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PREFACE 


Several studies have been made of the criminal laws and 
punishments in Colonial Virginie. The most thorouch of these 
is Criminal Law in Goloniel Vircinia by Arthur P. Seott. 
Scott's treatment deals with the lawe in foree and criminal 
law procedure. Special phases of the Revolutionary reform 
movement in Virginia have been treated by various authors, but 
there have been few attempts to consider, in detail, crimes 
and punishments during the period, 1775-1520. 

This thesis has been written with emphasis upon the types 
of orimes committed, the nature of the resulting punishments, 
and the reform movement which laid the foundation for the 
present day penal system of Virginia. 

Research for the manuscript was done at the Duke Univer- 
sity Libraries, and at the Virginia State Library at Richmond, 
Virginia. 

Grateful acknowledgement is due Dr. Charles S$, Sydnor 
for his encouragement, advice, and constructive criticism 
during the preparation of this thesis. 
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INTRODUCTION 


Whenever people migrate to a new and strange land they 
carry with them, in mind or in code, the laws, customs, cul- 
ture, and religion of their Mother country. No matter how 
insistent they are thet the laws of their homeland were unfair 
and inequitable they invariably start out with these same 
laws--they know no others. Whatever chances and modifications 
are made to adapt old laws to new cireumstances they must first 
have old laws to serve as precedents and bases for new laws. 
Such was true in the case of the early English colonists in 
Virginia. 

The criminal laws of Virginia were transplantations of 
English jurisprudence, with minor modifications to make them 
conform to the new conditions which were found in the New 
Voria,+ 

The first criminal code of Virrinia set a more ricid 





larthur P. Scott Criminal n Colonial V 
(Chicago, 1930), 323. ereafter Eth as Seott, Law. 
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example even than the criminal code of England, This first 
code, known as Dale's Code or Dale's Laws, was in force from 
1610 to 1619. Dale's Code was a combination of “martial, 
politique, and divine" laws which were enforced under the early 
governors, Sir Thomas Gates and Sir Thomas Dale.” 
A summary of the offenses and their punishments will serve 
to illustrate the harshness of this early code: 
Speaking against the Trinity or articles of the 
Christian faith--death. 
Blasphemy against God, first offense--severe 
punishment; second offense--a bodkin through the 
tontue; third offense-~death. 
Deriding God's word--death. 


Disrespect to a minister--thrice whipped and 
pardon asked in public on three Sabbath days. 


Failure to attend Sunday services, first offense 
~~loss of allowance for one week; second offense-- 
game plus whipping; third offense--death. 


Murder, adultery, rape, perjury in court-~-death. 

Fornication, first offense--whipping; second of- 
fense--whipping; third offense--whipping thrice a 
week for one month, also public apolory. 

Robbing church or store--death,. 

Treasonable words against the King--death. 

Slander or “unfitting speeches" against the 
Virginia Company of London, or its council or com- 


mittees, ete., or against any book which the council 
published, first offense--whippine and public 





2valter F. Prinee, "The First Criminal Code of Virginia," 
in spp cenort of the Awerican Historical Association (1899) 
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contrition; second offense--calley for three years; 
third offense--death. 


Unauthorized trading with the Indians--death. 
Robbing an Indian coming to trade--death. 


False account rendered by a keeper of colony 
supplies of any kind--death. 


Mariner selling et higher rates than set by the 
rovernor and council-~-death. 


Killing any domestic animal or fowl without con- 
sent of the ceneral~--death. 


Failure to keep regular hours of work for the 
colony, first offense--to lie neck and heels together 
all night; second offense--whipping; third offense-- 
galleys for one year. 


Running away to the Indians--death, 


Robbing garden of flower or veretable, stealing 
ears of corn, etc.--death. 


Refusal to go to the minister to be instructed 
in religion, first offense--whipping; second offense 
--whipping thrice and publie contrition; third offense 
--whipping every day ‘till public acknowledgment and 
obedience. 

Fraud on part of any baker, cook, or fisherman 
employed by the colony, first offense--loss of ears; 


second offense--galleys for one year; third offense 
-~-galleys for three years.? 


In June, 1619, Sir Georre Yeardley, as the new rovernor 
of the colony, called the first General Assembly torether and 
brought about the abolishment of these rigid punishments.” 


The new Assembly then devoted ite energies to the enactment of 
new laws, founded on those of England, but which were less harsh 
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than earlier laws and more appropriate to the conditions of 
the colony. 

To replace the abolished laws the Assembly enacted new 
laws to include the following offenses and their punishments: 


Treason--death. 
Murder, rape, maneslaughter--death 
Bigemy--death 


Selling arms or ammunition to Indians--forfeiture 
of coods and chattels. Imprisenment for life. 

Pailure to attend Sunday services--fine of fifty 
pounds of tobacco. 

Fornication--39 lashes, public repentance. 

Adultery--39 lashes, public repentance. 

Stealing--39 leshes or fifty pounds of tob=ceco. 

Slander--Ducking stool, presentment to church 
wardens. 

Parleying with the Indians--20 lashes. 

Seolding--duecking stool. 

Drunkenness--fine, fifty pounds of tobacco, 

Svwearing=--fine, twelve pounds of tobacco. 

Divulging fales news--fine, two thousand pounds 
of tobacco. 

Inducing servants to run away--30 lashes. 

Sabbath breaking--fine, one hundred pounds of 


tobacco, 

Not carrying cun to church--fine, ten nounds of 
tobacco, 

Hog stealine--fine, one thousand vounds of 
tobacco. 


In 1632 a general revision of the laws was made by the 
General Assembly. This revision took the form of collecting, 
re-enadting, and amending former laws. Major emphaeis was 
placed upon the laws which had to do with offenses against the 
public economy, and offenses against religion and public morals. 
Later revisions of both civil and criminal laws were made in 





Swi lliam Waller Hening e Statutes at Large of the Laws 
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1642-43, 1657-58, and 1705.° 

Although minor modifications were made in the criminal 
laws from year to year,in order to meet changing conditions 
arising in the social, political, economic, and religious atti- 
tudes and practices of the colony, no radical changes were made 
in the principles of criminal jurisprudence. 

The amount of fines or the number of lashes was varied 
from time to time, but a true huwaanitarian spirit did not be- 
come evident in the laws of Virginia until Virginia changed 
from a colony to a commonwealth in the latter part of the 
eighteenth century.’ 

A careful study of the criminal law, the punishment of 
crimes which prevailed, and the jail system which existed in 
Virginia prior to 1796,reveals = need for rigorous reforms in 
the penal code. A conselous concern for the rights of man as 
a human entity was born with the War of Independence, and was 
given impetus under the leadership of such men as Thomas Jeffer- 
son, Edmund Pendleton, and James Hadison. From its beginnince, 
this humanistic movement followed a sporadic course, sometimes 
reaching high peaks and at other times scercely discernible. 

To retrace the movements to effect reform in the eriminal 


laws is to trace the maturing of the collective mind which 
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finally broke the inertia of lone established custom. The 


story of the social awakening in Virginie is revealed through 
a study of the criminal laws, the punishment of crimes, the 
jails prior to 1796, and their subsequent modificstion, 


7 a aa wt Te “ . — is ' av ye ee 7 b 
7 / ’ r : ’ rage, " ie 7 a. 
‘ . (Ce : Pia a hy ag a NAS r " e 


sit 
edt .wotewe bade Hictaites as: ve bat — ry 
dgucadt AoLeevet of afnlye lt a2 salnetews £ a) 
oe? jaembts 8 deena tray ade) pewat tna tnith | 
ae iontN Ra gathinant Shh ‘naa ner 02 0 


hihad 






> 


’ 
s 
’ Mi j 
Pi m abe 
“ J f ie vn ya 
cee oe a 
(o""s $4; ON, ati 
} 7, Fas ri 7 a i 
, is ae : % wa eae 
vAGny ges trey bane ppt » lh th on a 
> pil i a» 7 
i ae 4 er 
i ~~ 
a, ; 
* ‘ih 
7 shee ae 
suf ’ aa ' 7 
. a o 8 ¥ i + 
ike yl at ae 
- - % a atte Fie 2 i 


PUNISHMENT OF CRIMES IN VIRGINIA, 1775-1820 





CHAPTER I 
PUNISHMENT OF CRIMES, 1775-1795 


The criminal laws of Virginia which were in effect during 
the last quarter of the eighteenth century were characterized 
by their stringent nature. Puniehments for criminal offenses 
served to exterminate and mutilate rether than to reform the 
offenders. 

During this period all violations of the criminal laws 
were divided into two major catergories--felonies and misde- 
meanors. A felony was an offense which oceasioned the total 
forfeiture of lands or goods at common law, and was usually 
punishable by death, This classification was further divided 
into felonies which were or were not clergyable.* Misdemeanor 
referred to any one of those indictable offenses below the 
grade of felony which was punishable by corporal punishment 
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and/or fine.” ‘The severity of the assigned punishment could 
be modified only in one of three different ways: pardon 
granted by the Governor and Council, benefit of clergy, and 
being released upon promise of good behavior or surety. 

Benefit of clergy was the most mereiful mitigation of all 
the general criminal laws with respect to capital punishment. 
The practice of the benefit of clergy had its origin in Europe 
and wae recognized in Enrland as early ag 1136. This practice 
originally referred to the exemption of clergymen from criminal 
processes before a secular setee;? Pardon could also be rranted 
to those who were able to read, if they avowed their intention 
to be initiated into the holy orders. 

These distinctions came to an end in the reign of Anne, 
whon Parliment put an end to the discrimination between the 
olergy and the laymen, the lettered and the antettered, © Con=- 


sequently, common law rradually developed the doctrine that 





Rosser Nap in view! A Vaccine Tse Hs Xe 2 of Crimes and 
Lehments . Ze 


33. A. G, Davie, A Treatise on Griminal Law... . 
(Philadelphia, 1838), 212. ™ 





4erthur Lyon Cross, "The English Criminal Law and Benefit 
of Clergy During the Tighteenth and Early Beppeees Centuries," 
in American Historical Review, XXII (1917), 556. 
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the clergy wight be claimed by anyone who was convicted of a 
erime which wea punishable by the death ponalty. In Virginie, 
women, free negroes, mulattoss, and slaves were entitled to 
the privilere of clermy on an equal basic with free men,” 

Reoelipt of clerry wae granted to an individual but once 
ina lifetime. “Yhenever a person received clermry he was 
branded in the thumb by the jailer in an open court. This 
brand was to serve as a mark of identification rather than as 
a means of punishment, ® 

Benefit of clergy was not allowed to principsls for the 
following offenses: 


he Murder. 
2, Arson. 


Z° Burglary « 
» Wilful burning of any courthouse, prison, or 
office of the county clerk. 
5. Pelonious taking of roods from a church or 
meeting house. 
6, Robbing any person within his avelling place. 
7. Robbing any persen in or near any hichwey. 
8, Felonious stealing of any horse, celdinc, 
or mare, 
9. Pelonious breaking of any dwelling house by 
Gay, taking away any of oy soods or chattels, or 
putting the owner in fear, 
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5 
A negative modification of punishment was “surety” for the 
peace or good behavior, Surety consisted of the preventive 
measure demanding persons, of whom there was grounds to sus- 


pest of future misbehavior, to give full assurance that such 


10 


action would not happen. This pledge called for securities 


or bond to be given, and could be required for the instances | 


or: 


1. Reputed fathers of such bastard children as 
were likely to become chargeable to the parish. 

2. Whoremongvers, common whores, or thoge who 
frequented or kept bawdy houses. 

3. Persons acquitted, pardoned, or formerly con- 
victed of felony. 

« Gamers or any peace breaker. 

5. Idle persons and libels, 

6 Likely murderers and maneleyers. 

7» Night walkers and vagabonds. 

8. Persons of bad repute who were suspected 
ef polsoning, robbing, or lying in wait,11 


Punishment for violation of the eriminal laws, as a general 
practice, consisted of death by hanginz, corporal punishment, 
and/or fine. Death was administered to those persons who had 
eoumitted a felonious offense and who were unable to obtain 


executive pardon or benefit of clergy. ‘Corporal punishment 
was executed mainly throuch whipping, ducking, and placing the 





1Owsi1i4am Waller Hening, The New Virginia Justice (Rich- 
mond, 1799), 241. 


11g Webb, Juet 
2 Peace. “inasentbure, 1038), apg Sayaardey 20 o pegties of 


of 


z 
et? vot "yieuwsa” aov treasie teusy %e 
aviineveiq edt to betetenos yYhouss 
~eun of shnucig acy emed? mody to ysnorNg 
deus tect eoneucacs [ist avin of Toby acing ti | me 
“geht meee ‘wot Sel{ao aypbelq a in? Of aagari ton ! I . 


ty 


aconetant adit sot becdnpet ed bivoo hee growls ed t 

























. 


it 4 2) 
i at 
ak aetoiide heeteed Acne Te orettst bo¢meef = ‘ ; 
feixss om? oF eldseg rade srened oF 
og avod? 7o ,2etoty AomsO> re oe 

sBeaved yated tged wo a 
“on yLaemtet 1 , ténob a9 chess tapes nroate 
«yroiet 26. 
tatacnd enagn yt TO atteneD » 
etedel bme qrowveq efb1 . 
Lave cadanien ‘tne arerebien “lotkl .6 
ssbrodagev: hrus ns uy 
pelncqae orew on otucet bed to 
diaw ad greyl te sade Wend res 





a 


ebibiaal moe .svet fonintep adv te sutte tore heal : 
-trestie tra Iatociod .nadpnsd ys aided sae 3 | ontd 
Bad otf AOST xq ORL my oF De “nd ake teis ante Haaet - ( 
nlatio of sldrau one ogv bas canta ae ! 


teemdatave L[evormsd waist to iened 0 mn - 


offender in the pillory or the stocks. 
instruments for bodily punishment were provided for by 
the law as early as 1705. At this time the General Assembly 
passed an act recuiring that a whipping post, etocks, and a 
pillory be erected in every county. Duckine stools were also 
to be built if the Judges of the County Court saw rit.?? 
Of these forms of punishment the lesh was probably the 
most favored, from the standpoint of the lew givers, because 
it was easily administered and, as was true of other formas of 
corporal punishment, the county was saved the expense of feeding 
and guarding a prisoner. +? Usually the convicted offender 
would be condemned to receive, according to Moses's Law, 


14 ah 


“forty stripes save one" well laid on the bare baek. 
typical example of such punishment for wisdemeanor was the 
sentence of one James Thompson who was to receive thirty-nine 


lashes for trading with slaves.) Only in rare instances was 





wevalitan Waller Hening, The ay a Large of the 
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e a ening, Statutes of 

13 philip 4. Bruce, I Histo Ss Vireinis in 
the Sev “Btenbeent a ent a Yor, 1910), Hereafter 
fiat as Bruce, Hist Virginis. 


{Joseph Doddridge, N on the Settlement... of 
Virginie and Pennsylvania ecistask 1850), 250. 


15Lewis P. Summers, Annals of Southwest Virvinia (Arling- 
pt 1929), 692. Hereafter listed as Summers, Annals of 
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7 
the verdict as great as in the case of one George Miles Arnsted. 
Arnsted was punished for house breaking and petty larceny by 
being given seventy-eight lashes on the bare back at the public 
whipping post.2° 

Ducking was another of the simple and cheap forme of 
punishment,2? The duekine etool was especially designed as a 
means of punishment for seoldine-women, but quarrelsome married 


couples, men, and unruly peupers were also auckea, 2% 


It appears 
that more women offendere were subjected to this form of punish- 
ment. One example is the case of Nancy Readman, who was 
sentenced by the judges to be ducked three times at the public 
ducking stool] for scolding. >? 
There is also recorded proof that the ancient forme of 
punishment, the pillory and the stookc, were used in Vircinia 
during ite sarly history. The County Court of York County 
sentenced one John Purcell, who was found guilty of forgery, 
"to stand in the plllory this day one hour--and arain on the 
first day of October sourt for one hour.” In addition, he was 


to be imprisoned for eighteen months. At the same time, one 





t ey 390, citing the Botetourt County Court minutes. 


l7pniiip A. Bruce, Virginis, Reb ant of the Dominion 
(Chicago, 1929), I. ahi, aa 


18s11ce M. Earle, Curious Punishments of Bygone Days 
. Fone 
(New York, 1922), ll. a. 


19suamers, Annals of Virginia, 482. 
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Samuel Longan, who was found guilty of deceit, was ordered to 
stand in the pillory, to be imprisoned for two years, and to 
pay a fine of five hundred pounds of tobacco. -° In 1793, one 
William Kiser of Botetourt County was put in the stocks for 
one-half hour for contempt of sourt, 7+ 

The above methods of eapital and cornoral punishment were 
used for purposes of expediency. Isprisonaent in Virginia wee 
primarily for the purpose of detaining prieoners until they 
could be brought to trial. There were two main reasons for 
the absence of long term confinement--the expense involved in 
housing and feeding prisoners,and the lack of adequate jail 
facilities. °* There were, however, exceptions to this prac- 
tice. There is evidence that occasionally felons were released 
to work at hard labor for a specified number of years, and that 
some offenders were imprisoned for a comparatively long time. 

As early as 1776, Patrick Henry, Governor of Virginia, 
ordered the keeper of the jail to deliver the negroes in his 


custody to the manager of the lead mines.*> This polisy was 
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rge L, Chumbley, Colonial Justice in Virginia 
(Richmond, 1938), 127. 
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9 
also followed by Governor Benjamin Harrison.2* william Rose, 
Keeper of the Richmond Public Jail, kept a list of the criminals 
who were conditionally pardoned to work for three years as 
common laborersin the public lead mines.-? The lenient actions 
of Governor Harrison were abused at times by the recipients of 
his policy. 7° In 1782, Governor Harrison offered a reward of 
twenty-five pounds for the capture of four escaped felons. 

They had been pardoned to work as common laborers under the 
directors of the public buildings. >* By 1789, however, this 
method of conditional pardon seemed to decline in popularity, 
and rewards were discontinued for the apprehension of pardoned 
convicts who had eseaped from labor.”° 

Several accounts lead one to believe that some offenders 
were sentenced to confinement. A petition for pardon of one 


Robert Mitchel states that he had been imprisoned for sore 





+, III, 234% In a letter to the commercial agent, 
Willian » Governor Harrison told him that he had released 
three men who were convicted of felony on the condition that 
they serve three years in the lead mines. During that period 
they were not to go farther than three miles from the mines, 


25Virginia State Papers, III, 379. One of the offenders, 
a was pardoned, was listed as s *wnoted horse-thief" from 


. 


a 26virginia Gazette and American Advertiser, December 12, 


-27paniel Call, Reports Cases a in the Virginie 
Court of A (Sate reat Te 1900), . Hereafter 
listed as 1, Reports of Gases. 


28¢ouncil Journal, 1789-1791, 8%. MSS, in the Virginia 
State Library. 
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10 
than twelve months.*? In the General Court of Richmond several 
convicted felons were “severally burned in the hand by the 
jailer in the presence of the Court," after which they were 
sentenced to remain in prison for one year.” There is also 
recorded that one Mackenzie of Albemarle County was sentenced 
to fine and imprisonsent for having aided in the escape of a 
man who was to be confined in the stocks for fighting in the 
“presents” ef the nal cline 

It is difficult to wake an exact classification of the 
criminal laws and the punishments for their violation. The 
division of offenses into felonies and misdemeanors does not 
give a clear designation of the transgressions. The punish- 
ment which was meted out in Virginia during the period from 
1775 to 1795 shall be considered as retribution for such 
criminal offenses as: (I) offenses against the government; 

(II) offenses against the person; (III) offenses against 
property; (IV) offenses against public peace; (V¥) offenses 
against public justice; and (VI) offenses ageinst public morals. 





29y State Pavers, IV, 538. The petition requested 
pardon "on account of the helpless condition of his family, 
his wife in danger of starvation, she having recently civen 
birth to twins, being among strangers, and having no friends 
or money. 


3°rpia. » 204, S1yp14. > 3h1. 
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11 
I Offenses Against the Governuent 


High Treason. 


After 1776,treason was defined as levying var against the 
Commonwealth; adhering to the enemies thereof or giving them 
aid or comfort. The punishment for this felony was death with- 
out benefit of clergy. No attainder was to work corruption of 
blood, but all lands and goods were to be forfeited to the 
Commonwealth, saving to the widows their dower in the lands.>* 
The governor could not grant pardon for treason. A case in 
point is that of John Caton, Joshua Hopkins, and John Lamb, 
who were granted pardons by the House of Delegates, but which 
were declared invalid without the concurrence of the Senate.-> 

In 1781, an act of the Assembly deoreed that persons, 
upon proof of disaffection to the government, micht be banished 
from the etate.>” Following this enactment eleven persons, 
charged with high treason, were brought to the public gaol of 


Richmond. ”” One Letitia Fitzgerald was also confined to gaol 
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33Gall, Reports of Cases, 634. 
Myening, Statutes of Vireinis, X, 414. 


i “Virginia Gesette and American Advertiser, June 13, 
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12 
for treasonable practices by order of the governor because “a 
great variety of circumstances concur to induce the belief 
that this is a danmerous woman, and that she came hither with 
some wicked intentions. "96 

Those persons conspiring ageinst the Commonvealth by 

establishing a separate covernment were to be deemed guilty of 
misdemeanor. The same applied to those who were quilty of 
asserting that the United States ought to be dependent upon 
the Crown of Great Britein. Conspiracy, as a misdemeanor, was 
punishable by pains and penalties, not extending to life or 


member, as the court should adjuage, © 


II Offenses Arainst the Person 


Murder. 


Murder, by Virginia statutes, wee “the killine of any per- 
son, Within the Realm, unen malice aforethoucht, the death 
eneuine within a year and a day after the stroke given. #9? 





ening, Statutes of Virginia, X, 269. 

38samnel She ese Statutes at Large of V . 
(Richmond, 1835-36) ; a ae Hereafter listed as hepherd, 
Scubehee ot fireiale: 


I¥ebb, Justice of Peace, 231. 
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Such wilful and premeditated killing was punished by death, 


without benefit of elerey.”” Those of the gentler sex were 


not spared from suffering the penalty of this felony. In 1791, 
one Elizabeth Hazel, 2 spinster from Rockingham County, was 
found cuilty of murder and was sentenced to be hanged by the 
District Sourt at Steanten.* Women were also forbidden to 
murder their bastard children. Any free women who 4elivored 

a bastard child, and endeavored by drownine, secretly burying, 


or concealing the death of such child, whether the child was 


born dead or not, was declared guilty of murder. 7 


A most unusual case wae that of one Romer, 2a slave in 
Pittsylvanis County, who was convicted of murder and condemned 


to die: 


He had once been ounished by the County Court 
for crimlnal offenses in 1782 by being burned in the 
hand, and later required to stand in the Pilory one 
quarter of an hour with both cars nalled to the Same, 
and then one Bar let loose, After taken down and 
conveyed to the common whipping post, and there re- 
ceived Thirty-nine Lashes on his bare beck, well laid 
om. This negro had frequently been tried for the 
erime of poisoning, in Dinwiddie County, during the 
preceding twenty years; and it was generally believed 
by respectable persons that he had poisoned 18 or 20 
Slaves belong. nepne to one person, including some of his 
own children. 43 





“yening, Stetutes of Vircinia, VI, 363. 
“lyireinia State Papers, V, 36%. 
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14 
Rape. 


Rape was punishable by death, without benefit of clercy. 
To carnally know a woman child under the age of ten years, con- 
sent being irrevelant, was punishable in the same manner, 
Although this crime does not anpsar frequently in the court 
records, there are instances of prosecution. Hugh Logan of 
Aucustea County, 5 and a slave by the name of Will, of Botetourt 
Gounty, were sentenced to be hanged by the neck until deed, 
each for ravishing and carnally knowing = woman without her 
consent. “6 

Slaves who attemoted to ravish a white woman could be 
legally punished by snibtne avtheli«oecteation.” In 1778, 
the Senate of the Commonwealth resolved to pay 300 vounds to 
Edmund Voss for a nerro who was castrated by the order of the 


Culpeper Court. The slave died as a result of the operation.“© 


Petit Treason. 


Petit treason, the murder of a master by his servant, was 





“4, Collection of Acts, 179%, 256. 

“Svirginia Gazette and American Advertiser, June 22, 1782. 
*6Summers, Annals of Virginia, 87. 

“7a Collection of Acts, 1785, 9. 


oJournal f the Senate Q f Vircints, 
1778-79, 11. dennis out as tie oat ‘as 
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15 
punishable by death. In Colonial Virginia the offense was 
usually distineuished from ordinary murder in that severe 
bodily punishment was inflicted before hanging or the person 
was made to suffer death in a vile manner. This punishment 
sometimes took the form of drawing after hanging or the con- 
victed person might be burned to death. 9 Such extreme punish- 
ment gradually diminished in Virginia during the latter half 
of the eighteenth century. In 1793, two slaves, Daphine and 
Nelly, were sentenced to die for the murder of their overseer. 
Daphine was put to death and Nelly's punishment was postponed 
until her ehild was born. The records do not show whether she 
was hanged or not. 7° 


Homicide. 


The English common law concerning various degrees of 
homicide was adopted in Virginia. No punishment was inflicted 
for exeusable or justifiable cases of homicide. Any person 
killing another by misfortune, or in his own defense, or in 
any manner without malicious intent was acquitted. Those per- 
sons who committed homicide with felonious intent were to be 
punished by death without benefit of clergy.+ 





‘Oseott, Sriminal Lav, 195-197. 
50vi rginia State Pavers, VI, 521, 532, 543. 
*Wening, Statutes of Vircinis, XIII, 10. 
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16 
Manslaughter. 


The unlawful killing of a person, without malice, ex- 
pressed or implied, constituted the offense of manslaughter, 
This offense was a felony, but within elergy.°7 Often it was 
difficult to distinguish between manslauchter and murder. In 
1791, Commonwealth v. John Crane, a crime of manslaughter was 
declared murder, John Crane had sent a challenge that he could 
whip any reaper in the adjoining field. Immediately Abrsham 
Vanhorn answered this challenge, and during the ensuing strucgle 
received fatal wounds from the sharp knife of Grane.” In 
another instance, the District Court of Winchester declared 
that Robert Mitchell was quilty only of manslaughter when he 
shot Prederick Becktell, who had intervened in «6 seuffle be- 
tveen Mitehell and his wife." 


Suicide. 


Suicide, or self~murder, was the voluntary destruction 
of one's self through eausing a violent and unnatural death. 





mackstone, An Analysie of the Laws of Encland, 119. 
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17 
fo be held liable for this offense a person had to be of the 
age of G@iscretion, of sound memory; and the act must have been 
committed voluntarily, causing death within a year and a day 
after the wound was inflicted, >” 

In Colonial Vircinia the offender was denied Christian 
burial and his coods were forfeited to the Comaonwealth,>” but 
in 1789 the crime of Thomas M'Guire, a Richmond school-master, 
was left unpunished when he "put a period to his existence by 
cutting his throat with a penknife.">? 


Maiming. 


Maiming was a serious and felonious offense which was 
punishable by death and forfeiture of goods and chattels. This 
offense was so punishable because loss of ears might brand a 
person as a hor~stealer. Maiming consisted of the unlawful 
cutting out or disabling the tongue, putting out an eye, 
stabbing, shooting, slitting the nose or lip of any subject. © 
This provision also extended to any limb or member of a person, 
as shown in the case of one John Blakely who was found guilty 
of feloniously walming one George King by biting off both his 





5vepd, Justice of Pesce, 237. 
S6scott, Criminal Lav, 198. 


ae S"yireinia Gazette and Weekly Advertiser, December 10, 


Suereer, Public Acts, 1759, 230. 
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III Offenses Acainst Proverty 
Slave Stesline. 


The stealing of slaves,or the stealing of a free person 
and selling him for a alave, constituted ae felony which was 
punishable by death without benefit of wlevey.™ The frequent 
ebseonding of slaves during this period and the absence of 
records in such cases have made it difficult to determine to 


what extent this act was witennel.,”* 


Horse Stealing. 


Horse-stealing, a typical frontier crime, was one of the 
most common violations of the criminal law. Thies offense was 
punishable by death without benefit of clergy. Accessories or 
those who harbored horse-satealers knowingly, were subject to 


suffer death as a felon, If the principal felon were not taken, 





*srockenbrough, & Collection of Cases, 129. 


S0ening, Statutes of Virginia, XII, 531. 


| Slone available newspapers covering this period rarely 
list a slave as stolen. It was, hovever, the common practice 
to advertise for a runawsy slave. 
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20 
whipping post for the first offense. For the second offense, 
the guilty person was placed in the plillory for two hours with 
his ears nailed thereto, and at the end of two hours his ears 
were cut loose from the nalls. An appeal could be made to the 
Distriet Court by paying one-hunired dollars for rood security. 
The third offense wes a felony, punishable by death. In addi- 
tion to the stipulations above, each offender was to pay eight 
dollars for every hog stolen, one-half of which went to the 
owner and one-half to the informer. If servants were convicted, 
the penalty was to be paid by the master, and repaid by the 
servant eat the rate of three dollars for every month of service. 
Slaves who were guilty of hog-stealing suffered the same pun- 
ishment as did free persons, with the exception that they re- 
eeived an additional fourteen lashes on the bare back for the 


first offense. Slave offendere were granted no right of 


appear, °° 


If a slave were put to death for hogr-stealing his owner 
Was coapensated by the sovernment at an appraised valuation, 9? 
A negro slave, Sawney, was sentenced to be hanged for stealing 
one hog, three guns, and one harpe. His value was declared by 
the court to be ninsty pounds, and his owner was to be 





SSsnesherd, Statutes of Virginia, I, 111. 


S71 rich B. Phillins, “Slave Crimes in Virginia," in 
Historical Review, XX (1915), 336. 
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compensated by this anal, © 


Burglary and Breaking. 


Burglary was the act of “breaking and entering of a man- 
sion house, in the night time, with intent to kill or steal, 
though none be killed nor anythine stolen, "69 The entering of 
a house with malicious intent, *the Doors beine open, is 2 
breaking; yet *tis not burclary, unless the door, window, or 
walle are broken, #?° 

Burglary and breaking was treated as a felony, punishable 
by death, “> Hanging was inflicted for burglary even when only 
articles of small value were stolen. The following are examples 
of such harsh meting out of punishment: 

A negro slave, one George Vest, for stealing three bare 
of wheat; “7 


Bilver spoon, 


a slave from Nottovay County for stealing one 
73 


James, a negro slave of Prince William County, 


for breaking and entering a corn house and carrying away tro 





— BS sunners, Annals of Virginia, 104, citing the Botetourt 
County minutes. lave owners were compensated if their slaves 


were put to death for any capital offense. 


6%enb, duatios of Peace, 63. "Night" means the interval 
between 9 pom. and 6 a.m, 


Visneed, History of Kentucky Penitentiary, 17. 
72Virginia State Papers, III, 612. 
Prniiiins, “Slave Grime in Virginia,* 340. 
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7 and a slave, James, of Spotsylvania 


bushels of Indian Corn; 
County, for having stolen twenty gallons of brandy; 75 were 
each sentenced to be hanged for their respective crimes, 


, 


Robbery was the felonious theft of soods or money from a 
person accompanied by violence, threats, or by putting the 
person in fear. 76 


to be hanged on April 23, between 10 and 12 in the forenoon, 


In 1781, & negro, one Jack, wes sentenced 


for taking a quantity of linen, one plece of woolen cloth, and 
“for threatening the lives of Thomas Quirk and Rowland Madison.’ 

David Lock and John Franklin, of Richmond, for robbing Mr. 

Richardson's shop of watches and rings, were burned in the 

hand and sentenced to the public jail for one year without 

bail or mainprise. © 


Larceny. 


Larceny was the wrongful and intentional taking of personal 
goods belonging te another. Grand larceny was the theft of 





Myarcinis State Papers, V, 261, 
75tpag., III, 383. 


7Srsohara Starke, The 0 A Just 
of Peace (iiiitansburs, TP76}e otOe ee ee ee 


semer 
s, Annals of Virzinia, 341,citing the Botetourt 
County Court ainutes. af. ty - 


virginia Gazette and Yeckly Advertiser, May 1, 1788. 
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23 
goods having an intrinsic value of four dollars or upvards; 
Simple larceny was theft of roods of less than four dollars in 
value. ’? By law,lareeny was punishable as a felony, but simple 
lareeny was usually punished by whipping. Peter Stiffey, of 
Montgomery County, was given fifteen lashes at the public 
whipping poet; °° 
twenty-five leshes upon charges of simple larceny; 


David Neely, a boy of about twelve years, was pardoned for the 
82 


and Thomas Bratton, of Wythe County, received 


81 while one 


offense of grand larceny. 


Forgery. 


Forgery was the making of any written instrument for the 
purpose of deceit or fraud. ®? To forge or to assist in the 
forgery of any deed, bond, will, bill, note, or receipt, was 
coneldered a felony and was punishable by death without clergy. 
This penalty also extended to the forging of any tobacco or 
flour brands; or exporting flour or tobacco with any such brand 


or mark with intent to detraut,”" William Granger was convicted 





avis, A freatise on Griminel Lav, 173. 


SOsummers, Annals of Virginia, 917, citing Montgomery 
County Court minutes. 


Slipsa., 1360, citing Wythe County Court Minutes. 
S2virginia Gazette and American Adyertiger, June 22, 1782. 
8 of the Law of Grime ané Punishment in 
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Virginia, 157." 


Sisnecherd, Statutes of Virginia, I, 303. 
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24 
by the District Court of Richmond for forrery and was sentenced 
to be hanged for his act of fraud. ©? To steal any writ, or 
cause to be stolen any court records or processes whereby any 
court judgement shall be reversed ,was specified as a felony in 
1789, by an act of the General anveubiy.”° Any person obtain- 
ing money or goods by false tokens was liable to imprisonment 
for any period, not to exceed one year, and was to be set upon 


the pillory as dirscted by the judres of the court, °7 
Counterfeiting. 


In 1778, because the evil was increasing daily, the 
Assembly passed an act deereesing that to forge, counterfeit, 
debase, alter, or erase paper money, bills or credit, treasury 
notes, or loan office certificates, or to pass such knowingly; 
or to have in one's possession plates or instruments for making 
them, was a felony without benefit of elerzy. 28 During and 
after the Revolution,Virginia had, seemingly, more than her 
share of counterfeit bills. The newspapere joined with the 
Assembly in its fight against the influx of debased currency. 


The Virginia Gazette and Weekly Advertiser issued such warnings 





SSyireinta State Papers, V, 376. 
S6uening, Statutes of Vircinia, XII, 23. 
874 Collection of Aots, 1803, 45. 
“Syening, Statutes of Vircinia, IX, 55, 
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25 
as "Beware of Half Pistoles now circulating . .. are said to 
have been made by one John Huges, a silveremith, "89 


Arson. 


fhe willful burning of any dwelling house, tobacco house, 
warehouse, store house, outhouse, hay rick, or staek of grain, 
was classified as a felon without benefit of clercy.2° The 
offense of arson was not uncommon, and it was not a rare thing 
for prisoners to set firs to the jail to effect an sseape. In 
New Kent County, for instance, a necro slave, Sawney, was 
sentenced to be hanged for burning the prison and the clerk's 
office.?* Store houses and tobacco houses were often malicious- 
ly burned. Daniel, a slave of Buckingham County, was to re- 
ceive the death sentence for the burning of a tobacco house 
and a quantity of tobaceo. 7” 

One of the best examples of the atrocious punishment 
meted out for the erime of arson was that received by ea nerro 
wench, named Violet, for burning her master's dwelling houre. 
The minutes of the Court of Oyer and Terminer, held at the 
Augueta Courthouse in 1790, tell the story: 





ied Sov reinis Genotte and eekly Advertiser, December 10, 


Msnepherd, Statutes of Vircinia, I, 148. 
MYircinie State Papers, IV, 329. 
2 rpia., Vy 394. 
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On consideration of which and of the sireun- 
stances relating to the crime the court are of opin- 
fon that she is guilty and do accordingly order that 
she be hanged by the Neck until she be dead for the 
gaid fact on the fourth day of March next at or near 
the town of Stanton [Staunton] at twelve o'clock 
noon and after she is cut down that her head be 
severed from her body by the neck and Stuck upon a 
pole in the public place near Staunton and the 
Court do jaistes the Value of the said Slave to be one 

thousand eight hundred dollars which is ordered to 
be certified, 93 


IV Offenses Against Public Peace 
Affrays, Dueling, Unlawful Meetings, Assault and Battery. 


4n affray consisted of fighting between two or more per- 
sone, In such case a stroke must be given or offered, or a 
weapon @rawn,?* The Virginia lew made provision that partici- 


pants in affrays might be punished by imprisonment for a period 
95 


not to execesd one month. 


A person killing another in a @uel wac to suffer the 


96 


penalty of death. For carrying a challenge one was subject 





930 and Terminer Court Records," 1 
- oe hae a cae tases; i. n Virginia Negazine 


me Justice of Peace, 5. 
ening, Statutes of Virginia, XIII, 334, 


96 
Revised Code, 1819, 583. Ho Virginia statute was en- 
acted to suppress duelling until January 26, 1810. This of- 
fense was a felony eat common law and was in foree in the 
colony from the English statute. 
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to the charge of aisdeseanor.’’ 


Persons suspected of taking part in riots, routs, or 
unlawful assemblies, could be incarcerated until trial. Those 
who were found gsullty were subject to imprisonment and amerce- 
ment, according to the judgment of the gury.?” The conspiracy 
of slaves to rebel or murder was a felony without elergy.’” 
The lifting of a hand in opposition against a white person, 
participating in riots, unlawful assemblies, or making seditious 
apeeches,by slaves, were to be punished by stripes at the 
discretion of the jury. 2°° 

Assault was defined as offering some hurt to the person 
as by striking; and battery was the wrongful beating of an- 


101 


other, In such cases, charges could be brought against the 


offender by the injured party«.* Court records do not readily 
reveal any instances in which assault and battery charges were 


filed. 





9?Broekenbrough, A Collection of Gages, 7. 
Proning, Statutes of Virginia, XII, 333. 
994 Collection of Acts, 1803, 189, 
1rening, Statutes of Virginia, XII, 182. 


Wivepb, Justice of Peace, 16, 


102prockenbrough, & Collection of Cases 
Gases, 127. No evi- 
dence of this offense was found in =. available court records. 
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Slander and Spreading of False News. 


In 1792, an act was passed by the Senereal Assembly to 
prevent idle and busy-headed people from forging and divulging 
false rumors and reports. Divulgers of false news to the 
trouble of the country were to be fined forty dollars and 
bound to good behavior.” 

Slander was alco punishable by fine, Samual Moore and 
wife were fined by the Botetourt County Gourt, two pounds, one 
ahilling, and one penny besides cost, for slanderous and de- 


104 Not all cases 


famatory words arainet one Jamea Temoleton. 
of slander, hovever, were prosecuted. One such case is that 
of Richard Randolph, Jr. who protested to certain blackened 
gosaip about his character. He declared that he was willing 
to apoear before the next Cumberland County Court to answer 
to any charges,in order to put a ston to the malicious sossip 


concerning him, »°9 


V Offenses Arainst Public Justice 
Bribery and Champerty. 


Zarly Virginia lawe relating to bribery and champerty 





13 gnephera, 





1Otsunuers, 
County Court Minutes. 


*Svirginia Gazette and General & 








1793. 
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were direct reflections of the o1d Enrlish statutes. Thece 
offenses were punishable by imprisonment and amerecement at the 
discretion of the jury. 2°6 


Perjury. 


Pergons guilty of wilfully making a false statement, under 
oath in some judicial proceeding, were subject to the payment 
of a fine, not to exceed one hundred pounds of tobacco, and to 
be imprisoned for six months without bail or mainprise. The 
oaths of such offenders, henceforth, were not to be received 
in any court until such judement was reversed, +°7 

In cases where slaves were guilty of perjury the punish- 
ment was likely to be more severe. The Court of Oyer and 
Terminer of Henrico County sentenced a slave, Jeffrey, who was 
guilty of perjury in the trial of another slave, to be pillored, 
to have both ears cut off, and to have thirty-nine lashes well 





1aié on his bere pack, 198 
106snerherd, Statutes of Virginia, I, 110. 
ee Statutes of Virginia, XIII, 35. 


OrVircinia Stat 2 Se » 180. Prom a petition to 
me gore rnor, wri rey's owner, John K, Read, 
raying that the saalinnie be remitted as far as it extended 


to cutting off his ears. 
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VI Offenses Against Public Morals 


Sabbath-breaking. 


} The offense of Sabbath-breaking was a reflection of the 
early colonial laws which had made church attendance compulsory, 
and had attempted to regulate the moral activities of every 
individual, By 1775, church sontrol had been so modified that 
laboring on Sunday was to be punished only by a fine of $1.67 
for each offense, Every apprentice, slave, or servant employed 
on Sunday and every Sundey that they were euployed constituted 
a Gistinet offense. For Gisturbing a congregation in any place 
of worship a person was to be arrested and bound to good be- 
havior, In case of default in payment of surety, the offender 
might be committed to prison where he was subject to further 
imprisonment and amereement at the discretion of the jury. 2°? 

It 16 diffieult to determine the prevalence of these types 
of offenses during the latter part of the eighteenth century, 
or to know just how rigidly the provisions of this law were 
enforced. It ie not uncommon, however, to find petitions to 
the Assembly asking that an act be passed requiring the 
magistrates to take comnizance of the erime of fabbath-breaking 
when committed in their presence,*?° 





%enevherd, Statutes of Virginia, I, 193, 
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31 
Drunkennees, Cursing, and Swearing. 


Fach offense of drunkenness, profene swearine, and cursing 
Was punishable by a fine of 83 cents. If an offender refused 
to pay the fine the cum was to be levied on the goods of such 
person. If there was a default of payment or if the person 
was unable to pay, the culprit reeeived ten lashes upon his 
bare back at the vublie whinping post, tt The swearing of a 
single oath constituted a distinct offense. In Montgomery 
County, Samuel Bailey was fined the amount of 8&3 cents; and 
William Patton hed to forfeit five shillings,for the profane 
swearing of one oath,” For being drunk at a place where 
spirituous liquors were sold and the retailing of spirituous 
liquors without license called for a larger fine. One such 
offender, Benjamin Vowter, was called to forfeit the sum of 
$93.39. 
Creery was sentenced to pay five shillings, and a justice of 
Wythe County Court, William Love, was removed from court for 
intoxication when the other three, or “three-fourths of the 
members present," declared him incapable of acting, 21% 


Anevering to the charge of drunkenness, James MNe~ 





114, Collection of Acts, 1803, 276. 


112s ymners wee of Virginia, 830, citi 
iting Montgomery 
County Court Minu Be ; : 


1l3aroekenbroush, A Collection of Cases, 127. 
W4suuners, Annals of Virginia, 1366. 




















} 
{ 


ee eae Sa 


hd 
i 


Le f : uty ’ ’ y a Ps 


Pee 
spoken on oan tes 
anteiwo San ,yotecove eater elie To one 

Seaytes teinette an 41 -otees £8 TO cal a yt di 


sae 


feat Io shooy of ap helveL act of enw me eat onat 
Noette edt &t ro teeayag te tineteb © ta exit 7 
id ter sotmeal aot Bevieoet Pitqiuo eit yore eee od 

a % Ba lraewn ect tH -Paeq ster say stidug ie 
yraretcot al .eeneTto fomtengh « betut tBan0e | 00 
Teta. radnew e8 to Souesoned ety fantt ety yettng a ma 
stator cdf ot omodlitda eve? Tetict of hal nedtns | 
Stat oonic « te Aurib paket tof Sit tne one 20 3 
awostltics to wihttefer eft bas bios eve exroupel 
tee nO junit cegvel - cet Beliae sonso kt tuotas i 
to woe oft Pidtra? oF bettas Rae -tedwo¥ eg 
~OM zomal nek orang te ‘egtado a? od Bitte : 


Yo maftent ins gownht olde svgt wee ot r ccna 


“ va 
“ah 


ous to ardanot~retdt* wo ,eeudy reside ‘sete pat 4 4 
(MEE attoe te eitaganmt mit boratneb: *easnome @ 


$ ,taer cats 3 . 
Wreaosino aniftg OFS er 2 


32 
Gaming. 


During and followine the period of the Revolution, laws 
to prevent unlawful caming became increasingly strincent. This 
was brought about through proclamations of the various governors 
ami the conviction on the part of the Assembly meubers that 
gaming was a danrerous whee. 1+) In 1792, an act to prevent un- 
lawful gaming decreed that all promises and agreements for 
gaming debte were void. Real estate under incumbrance for 
gambling debte should devolve to the next of heirs and not to 
the person to whom incoumbrance wes made, For gaming in a pub- 
lie house a person wae to be fined $20.00 and bound to food be- 
havior. Por losing or winning more than $20.00 in twenty-four 
hours, both the loser and winner were liable to payment of one- 
half of the entire sum above the $20.00 that he won or lost. 
Gausters having no visible means of supporting themselves were 
to be bound to good behavior for one year, Keepers of gaming 
tables were to be deemed vagrents and their tables were to be 
destroyed. Although privete lotteries were prohibited by 
this act, lottery as a means of raising money for public causes 
was deemed Legitinnte,* 





MSgovernors' Letters, I, 1366, 


116, goliection of Acts, 1794, 183-185. 


pctimginia Gazette and General oe Mareh 16 
1791; Aucust 2, 1792. Amnouncemente of public lotteries ap~ 
peared frequently in the newspapers. 
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33 
_ Kost offenses of unlawful gaming were punishable by fine. 
In the case, Commonwealth vs. John Richards, John Richards was 
fined $150.00 for allowing gaming to be carried on in his 
@welling house and for permitting a faro-bank to be opened in 
one of his outhouses, 228 
In spite of the vigorous efforts of the Assembly, it is 
probable that the publie did not take punishments for caming 


too seriously. Issac Yeld, Jr, in his Travels Through North 
America, affirms thie belief. He tells of gaming in Virginia: 


Perhaps in no place of the same size in the 
world is there more gambling coing forward than in 
Richmond. I had searcely alichted from my horse at 
the tavern, when the landlord came to ask what game 
I was partial to as in such a room there was a faro- 
table, in another a hazard table, in a third a 
billiard table, to anyone of which he was ready to 
conduct me. Hot the smallest secrecy is employed in 
keeping these tables; they are always crowded with 
peoples and the doors of the apartment are only shut 

prevent the ramble from coming in. Indeéd, 
throughout the lower part of the country in Virginie, 
and also in that part of Maryland next to it, there 
is searcely a petty tavern without a billiard roos, 
and this is always full of a set of idle low-lived 
fellows, drinking spirits or playing cards, if not 
engaged at the table.119 





18 srockenbrough, A Collection of Cases, 133. 


119 | 
Isaae Weld, Jr., Tf the States of North 
America... (London, iso), i ae ” 
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34 
Vagrancy. 


Due to an increase in the number of idle and disorderly 
persons, in 1776,the General Assembly ordered that all those 
declared rogues and vegabonds were to be caused to appear be- 
fore a justice and to give security for good behavior, If the 
offender then refused to take up some honest labor he was to 
be placed in jail until the next court or until he agreed to 
work, +20 The absence of records for such cases, however, makes 
it difficult to determine the extent to which the punishment 


was effected. 
Sexual Offenses. 


Bigamy was punishable as a felony and the offender was to 
suffer death, A second mrriage was not considered bigamy 
when there was legal divores; when one party continually re- 
mained beyond the seas or in the United States for seven years 
without the other party knowing the party to be living; or 
when any sarrlage was declared void. The felony of bigamy was 
to bring no corruption of blood or forfeiture of eatate, 7+ 
White persons vho married negroes were to be imprisoned for 
six monthe without bail or mainprise and were to pay $30.00 
to the parish. For incestuous marriage the parties were to be 





120nening, Statutes of Virginia, IX, 208. 


12lgyia., XII, 691. 
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35 
punished by fine and might be separated for all time if the 


122 Forelble or stolen marriage was punishable 


by imprisonuent for a term not exceeding two yeoare,>"? 
For the offense of bastardy or for a free woman to have 
an illegitimate child, the offender was to pay the penalty of 


a twenty shilling fine. Servant women were to serve their 


court saw Tit. 


masters one extra year for every offense. Every bastard child 
was to be bound as an apprentice until, if a male, he reached 
the age of twenty-one years, or if a female, reached the are 
of eighteen years. The father of such a child wae required to 
pay the church werdens, who saw that the child was properly 
cared tor.*2" 
The offense of bastardy was not uncommon, The judges of 
Botetourt Court decreed that Margaret Dunan should serve her 
master for twelve months after her tera had expired for having 
a mulatto bastara, +25 In the same county, James Williams was 
ordered to give security to the church wardens for the main- 
tenanes of the child of Katharine Palmers.?26 
Andrews was fined 50 shillings and costs for having a bastard 


One Sissel 





12?snepherd, Statutes of Virginia, I, 135. 
oy XIII, 8. 






: 12 Sumsers, Annals of Virzinis, 140. 
126yp14,, 138. 
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| 36 
entia;*?7 ana in Montgomery County, Catherine Lover was fined 
20 shillings for the same offense, 7° 

By the Virginia law, the penalty for adultery was twice 
as severe as the penalty for fornication. Every offense of 
adultery was to be punished by a fine of $20.00, while the 
fine for each act of fornication was g10.00,777 Puni shaent 
varied, however, from county to county in actual oraetice. In 
Botetourt County, Andrew MeGee and Sicsel Andrews were to pay 
five pounds to the church parish for fornication,*-° while 
Judith Walker of Montgomery County was fined the same amount 
for committing the act of adultery.*>* 

Buggery, an unnatural sexusl offense with man or beast, 
Was putiishable as a felony without benefit of elerzy.2°? 


Summary. 


The criminal code of Virginie, from 1775 to 1795, was 
written upon blood-stained pages in both theory and practice. 





127144. , 93, citing Botetourt County Court Minutes. 


128 4,, 830. 


“4 Gollection of Acta, 179%, 287. 
12° sumers, Annals of Virginia, 93. 
Ilinga., 830. 


132s, epherd, eomeetad I, 113. This offense 
Was rarely committed oF, Ehakutes of Tire oucht into court. There 
waa one such case presented, 1 Virginia Cases, 80. 
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It 4a difficult for one to comprehend that such inhumane and 
revengeful. punishments were practiced, end were sanctioned, 
by an enlightened people less than a hundred and fifty years 
AEs 

The methods of eriminal punishment vere, in the main, a 
reflection of the laws and practices of England. The creater 
number of the offenses were punishable by death anid there were 
no steps taken by which punishment was made to be commensurate 
with the severity of the crime. Only in rare instances was the 
provision made for terms of imprisonment--bodily punishment 
Was considered more economical and exnedient. One of the 
major causes for the existence of these evile was the inadequacy 
of the jail system, 


| EGER *f 

Te. eA ee aa? iat 

: ; is 
F bs sect eh stn oom we ae 
hometPomee wwvew Bote en stenrg orew | sags 

m aa ta 
creme (eT Oma ohm ons WaT ago A 7 











é oy | a 
+ * 
Pat +} us 


e ,tiew off af yovew Inamdalaye Lows Be tev to 2 " wi 
rotarin off rantigitt to sie tore tain nat aie 8 
- etew test tas AndOD Wd siitadietna oxi abt iia 
etetvanenece of of abet naw tdenta tiie rlokete ul na 
orf ney seonutadt eter nt “ino 8 6.emito art 0 ven 
2 reparu tn b nite, “thot teemten teas Ti connate ots 
eft to onO 6. trekieerre’ bre sandeanieni tated eton: 
eee ot?! agv alive seeds te ‘sonede ten wt “a 
. tel ce 
i \ a 

» . f i 
nd ‘4 
4 i's Ye wi a 


a i 


i 


na 
us a5 a 


‘ 


CHAPTER ITI 
JAILS OF VIRGINIA PRIOR TO 1796 


In the early history of Virginia jails were crude in 
construction and inadequate in both number and serviceability. 
They were often simple log cabins, usually constructed in the 
form of dwelling houses, whose main purpose was the detention 
of persons accused of criminal offenses until they could be 
brought to trial. 

The Virginia jail system is the oldest in America. Pro- 
visions were made for it in 1606 by James I when he designated 
English law as the law of the Colony.* Under this law im- 
prisonment had become fairly well established at Jamestown by 
1626. This type of confinement was not, however, imprisonment 
for punishment of crime; it served rather for the deteainment 
of persons who were suspected of violating the law and were 
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39 
being held until the next meeting of the General Court which 
met quarterly at the Capital.” 

The first legislative act to deal with jails was passed 
in 1642-43 by the General Assembly. Eight years prior to this, 
counties had been laid off and county seats designated. By 
the act of 1642-43, the county commissioners of each county 
were to cause sufficient prisons to be erected in order to 
aéetain the serious offenders until they could be taken to 
Janestown to stand trial.” 

The county prisons were to be in the “form of Virginia 
houses" sufficiently strone to prevent criminals from essepine.” 
fo discourage escapes the General Assembly provided that 
prison-breaking should be a felonious offense, punishable by 
death. In the beginning, those counties which did not comply 
with the orders of the Assembly used their taverns for temn- 
porary jails. In those counties where recular jails were 


erected, most of the buildings were of frame or log construction, 





“Prank William Hoffer, et al., The Jails of Vircinia 
{New York, 1933), 13. 


Syening, Statutes wo I, 268-65. The County 
Courts were not empowered to hold trial for the more serious 
offenses, whose punishment extended to life or member, These 
prisoners of prisoners were to be taken by the sheriff of 
their respective county to be tried by the General Court of 
Jamestown. 


“ruce, History of Virginia, I, 634. 
Fuoning, Statutes of Virginia, T, 340. 
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40 
averaging about ten by fifteen feet in dimensions. One of the 
few brick ones was the common Jail at Jamestown which wes 
erected, upon order of the Assembly, by the several ecuntios.* 

Some counties were slow in complying with the order of 
the General Aesembly regarding the construction of prisone. 
In 1657-58, the Assembly re-enacted its former provision re- 
quiring the county commissioners to see thet sufficient prisons 
‘were built.’ By thic same enactment, the sheriff was enabled 
to recover dameges from the county if a prisoner escaped for 
lack of an adequate prison.” For the third time, in 1661-62, 
the Assembly ordered that “a good strong prison after the forme 
of Virginia houses" be built in each county.” The edict was 
made even more foreeful by the provision that each county court 
should erect its Jail within sight months after the passare of 
the act, or be sub Jeet to a fine of $,000 pounds of tobaceo.?° 
In spite of the good intentions of the Assembly and the finel- 
ity of their decree, their orders seemingly remained unheeded 
in some instanees. Governor Culpeper reported in 1683 that: 


» » « there are in effect no sricons, but what 
are soe easily broken, that I could it a miracle, 





Suorter, Jelle of Virginia, 15. 
‘Hening, Stetutes of Virginia, T, S44. 
Srpaa., 360, *toia., II, 76. 


1ppd.) Ily 77. 
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The Foure [prisoners] I committed did not escape. 

I am sure I was in paine all the while and would 

searcely sleepe for fear thereof,11 

In the year following this report the Assembly, for the 
fourth time, issued an order requiring the justices of every 
county to see that strong and substantial jails be bullt. For 
failure to comply with this mendate, judres of the county 
court were, as a body, subject to a fine of 5,000 pounds of 
tebacoo and held liable for any prisoners who aseaped.** This 
order of the Assembly was taken wore seriously than the pre~ 
vious ones, This is shown by the fact that the House of 
Burgesses, in 1693, declined to cause any more jails to be 
provided for the reason that such buildinge had already been 


erected, 13 


In the meanwhile, the public gaol” at Jamestown wes in 
a Geploreble state, George Wileon, a Quaker preacher, who 
had been confined in one of the jails for his religious zeal, 
vrote of 1t thus: 
What will become of you who put us into such 


nasty, stinking prisons, ae this dirty dungeon, 
« »« « Where we have not so much as alr to blow 





11 .ccees “Lora Culpeper’s Report on Virginta,* in 
Virginia Hagazine of History and Biomraphy, ITI, (1895), 232. 

ening, Statutes of Virminta, ITI, 1s. 

Meruce, History of Virginia, I, 636. 


14 
Gaol was the common English spelling for jail. 
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42 
tt at a window, but close made up with brick and 
Lime. eo * * 


The seat of governuaent was moved from Jamestown to 
WiliLamebure in 1698, 16 and three years later an act was passed 
directing that a brick prison be built for the use of the 
colony and the city of Williamsburg. >? The prison was to be 
30 feet long and 20 feet wide. There were to be threes rooms 
on the lover floor, two for the separate confinement of the 
two sexes, and the third room, tomether with the chamber over- 
head, were for the jaller and his fantiy.” 
pleted by 1703 and served the colony as the public gaol until 
1779.7? although Hugh Jones in his Present State of Virrinia 
speaks of this public gaol as “A strong sweet Prison for 


The jail was com- 


criminals, "7° the rooms were unheated and prisoners were made 
to sleep on straw which was placed in the corners of the 





lSxawara D. Neill, Virginie Carolorum (Albany, 1886), 285. 


l6uenry Howe Collections of Virginia . . « « 
iintieeten, 16851, 50 ef | 


i7wening, Statutes of Vircinta, III, 214. 


18iy0n 8, Tyler. Williamsburg, 1 1a Colonial Capital 
(Richmond, 1907), 221. » he £18 


19eme Virginia Jail System," Jail Gomaiceion Report, 9. 


“Chugh Jones, The Present State of Vireinia (New York, 
1865), 30. \ 
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roome. 7+ 

In 1748, the Assembly again renewed its campaign against 
the insufficiency of the county jailis. Am act was passed re- 
guiring that every county court should cause to be built and 
kept in good repair, one county prison. ‘This prison was to be 
vuilt of brick or timber at county expense. The windows and 
chimneya of the prison were to be grated with iron bars and 
the doors wore to be strongly secured by sood lecks. For 
failing to carry out these provisions, each justice was made 
liable to a forfeiture of $00 pounds of tobacco. -” 
went, however, Gid not gain widespread support and compliance. 


The enact- 


there were many complainte about inadequacy of the county Jails, 
and many jailers resigned their commissions because of the 
ingeoure conditions of the gacls.”” 

Soue counties did net build jails until the late 1770's. 
In Montgomery County workmen were authorized to bulld a prison 
of loge not less then 20 fest by 18 feet.*” It was at this 
game period that the court of Botetourt County ordered that a 


log eabin 20 feet lone and 16 feet wide be built for a prison 
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and that a Gaoler's House be erected at the end of 1t.29 

Partly because of the assallability of Williamsburg to 
the aggression of the enemy, and partly because of the west- 
ward extension of the populetion, the seat of government was 
moved to Richmond in 1779.29 The jail of Henrico County was 
used until a “more comnodious" one could be erected.~" Thie 
new public gaol was, obviously, poorly constructed because six 
years later William Rose, the keeper, inforsed the Governor 
that "the floors and sleepers are rotten and should be repaired 
at once, #26 This report, and others similar to the one of 
James Hughes, who "got badly frost-bitten by lying in such an 
extreme cold place” while confined in the jail,””? led the 
Grand Assembly to resolve that * jails of the Commonwealth 
ought to be made more secure, less inconvenient to the prisoners 
confined therein, and kept in good repairs. "°° 

The General Assembiy again, in 1792, passed an act con- 
cerning the improvement of Jails. The act decreed that every 
court of every county and corporation within the Virginia 
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45 
Gommonwealth should cause to heve built and kept in rood re- 
pair, a common prison, well secured with iron bars and looks. 
Thie provision also empowered justices to ascign prison rules 
in thelr respective counties. For violation of this act 
justices should forfeit the sum of ten dollars and were to be 
held liable for the escape of any of their gvi'sbinire.” 

Still these precautions offered no serious barriers to 
the escape of the more determined criminals. Oftentimes escapes 
would be effected through setting fire to the prison itself; 
or throuch an outsider's setting fire to another building and 
drawing the attention of the town's inhabitants away from the 
prison while the prisoners made good their escape. A major 
portion of escapes, however, were attributed to the frail con- 
struction of the jatis,-> and to the neglect of duty upon the 


pert of jail keepers or the prison guards.>” 


Regulations and Conditions of the Jails 


It was the duty of the governor and council to appoint 
the keeper of the public prison at Richmond and a jailer for 
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LG 
each district of the Commonwealth. >? The governor and council 
were also authorized to superintend the public jail and to 
direct allowances for prisoners and compensation to the keeper 
as they deemed endatiahins”” The judges of the District Court 
had the same jurisdiction over the county prisons. As a general 
rule, however, the jail keeper's salary was twenty-five pounds 
per year.?? He was elso allowed 21 cents per day for the main- 
tenance of cach debtor, and 17 cents per day for the maintenance 
of each eriminal in his Jail.’ | 

Irregularity of payment and the insufficiency of these 
sume sometimes worked crave hardships upon both jailed and 
jailer, In the early summer of 1795 some prisoners were com- 
mitted to the jail in the District of Yashington to be tried 
for capital offenses at the October term of court. The Dis- 
trict judges failed to appear at the scheduled time and the 
jailer was left to hold the prisoners until the May term of 
court. During the vinter,appeals were made to the Assembly to 
relieve the hardships of supporting the prisoners because the 
jailer “is a poor man and berely able to support himself and 
family. "9? Attempts to remedy such conditions were made through 





7*Hening, Statutes of Vireinia, XII, 756. 

ria., IX, 478. "p14. , XIII, 206. 
3exening, The New Virginia Justice, 276. 

vineinta State Papers, VIII, 323. 


ye vs Nee as Van ee 
Riis bes Nadpontrtes ede pte 
of bne Sint, oLtarg ent ane Sanptaqeie ef, 
goqnet of? a? seMeanaqege fant erenatre ny 
tie? yosnte a at? the rental of. el 
eae 4A EA oposite Vinee nt Ore opktnth re a 
afnuey ev ltt amet: eagr pte fen, a meneroenct, Laat, od py 


~ais, sd? “ot wh ten atnee, £8 Gatelia anise on ot 
} OWN 


E + 
hus * . 
ie were 













pomanetnlae oi? we pat) thy eeeem, $< Tones 108Gb 4 
A eae aid ae 
eagelt %O. ger bo eectoreat se el ot Sogn’ Pipembegeag “Te 
Ste Des tai ddodt woqw weitehaan eveny daatagrr 
nde row eteton tte anes 225% To sGaere Chane a | 
befet of of eootmitsiag® Bo todetque ett gh Ma i 

ed OnT deuce Yo aryat <edgae0 oth ha, seca . 
sft Sra gust SoDeoadin, pte ta: Savcue dit vet 
Ye get wet wet? Lata errebeadere cute alee oe | : 

oy VR geay ah ext ad elm ere ategers y or gUW wa} 
exit wavaned cezan Sr Sete ait sonaiteaniegass * tulnibitia 
Bia YLatebst de ope ov ela phevag bain a woes 
dgvotit @bae ore eo lt Siiwten scene A ta et aaahansh 





OOS . Tix t ome | sg 4 mh a 
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acts which empovered the rovernor to inquire into the situa- 
tions of confinement, and to take measures to release the 


ho 


prisoners if he eaw fit. Upon other oceasions the Assembly 


would appoint committees to inquire into the condust of certain 
gaol keepers.” 

Little thought or preparation was civen to the internal 
regulations of the jalls or to the prisoners. The only pro- 
Vision made by law was an act which empowered the magistrates 
of gach county to mark out a pareel of land adjoining the 
prison for use by those confined to the jail. Those prisoners 
who were not convicted for treason or felony and who gave good 
security were to be allowed to walk within this space for the 
preservation of their health,” 

William Rose, keeper of the publics jail at Richmond, made 
a plea for proper regulations of his jail and for the cor 
struction of a near-by keeper's residence as early as 1783. 
A Vivid. picture of the internal scene of the public gaol is 
given in Rose's letter to the judges of the General Court: 

The Present Prison being surrounded by tippling 
houses, liquor ls conveyed to them [the prisoners] 
by the guards, by disorderly people plying around 


the pickets. .. . they drink frequently to excess 
and immediately the Prison is all riot ané confusion 
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and more than once the life of the keeper has been 

Aieted"For maar tnd Sosbery AUN anvonton fos 
Such conduct in the vicinity of the gaol often rendered "1t 
unsafe for the keeper to go from his house to the Trison, either 
by day or by nigns. 0" 

Inasmuch as most jaile were small and comparatively few 
in number, crowded conditions within the jails were inevitable. 
Only in winter when prisoners were forced to huddle torether 
for purposes of warmth did these over-crowded conditions in 
unheated Jails serve a purpose. But during hot weather the 
stench which arose from these crowded quarters was "shocking 
to humanity. #5 

There was little, if any, soneern for sanitary measures 
in the jeile. Water for drinking and washing purposes was 
often searce in quantity and inconvenient in leeation, De- 
plorable conditions of sanitation are illustrated by a letter 
Written by Yilliam Rose to the Governor. In it he complained 
thet he had but one glave, an idiot, to aid him. Hie former 
helpers, who were hired negroes, ran away on account of the 
fiithy work that they were compelled to perform “in carrying 
upon thelr heads the buckets of excrement and urine three or 
four times a day to the River, #7 
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A petition to the governor from the prisoners in the 
public jail in Richmond further reveels the unheclthful and 
unwholesome conditions to which convicts were subjected. The 
petition stated that: 

(Praying him to remove one Joseph) 

+ « « Gut of the room where we are foreed to stay, 

ag the Grievous Smell Ie So Externally and pre- 

esivable that we ean hardly Sustain Life with him, 

for the Pox is so Grounded on him that he is elnost 

Rotten, which ae 60 pernicious a Smell we all feel 

in preceivably. 

In view of such conditions, it is readily understandable 
how there were instances of impaired health, and even death, 
resulting from protracted periods of confinenent. “9 

It was lawful in all instances to restrict a felon with 
irons to prevent his escape, but jallers were not legally per- 
mitted to subject their prisoners to undue pain or torment.” 


In some cases, nevertheless, prisoners were at times kept in 
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50 
eciek diet Rane paslintn. 66: Sines <ad Redh. Beediie. af, Priuae 
William County, found guilty of passing base coin and placed 
under the death sentence, was chained to the cold floor with 
forty weights of iron. Under this burden he was restricted 
to one position during the severity of the winter. °* 

In another instance, M. Anderson, in pleading executive 
pardon for a negro, James, tells of the punishment to which 
the slave was subjected: “He has suffered sufficiently--being 
naked, chained to the floor, his flesh worn by the irons, and 
his coffin kept steadily in his view, "92 

Only in isolated instances were the moral, spiritual, and 
physical needs of prisoners given conscious consideration. 
Providing the bare necessities of life in food and clothing 
was considered the primary responsibility of the county. Often- 
times these meager provisions were searcely sufficient to sus-~ 
tain life. Even the jall keepers, too often, looked upon their 
charges as unfortunate segments of humanity, to be kept alive 





Slinere are many accounts of such treatment. Charles 
Mose, Keeper of the Public Gaol, reported the escape of three 
prisoners to the governor. He claimed that the prisoners were 

sg and fettered as securely as possible." Y¥ 
VI, 200, In another report Moss explains that 
f is le to leave the me a the malefactors have 
eut off their irons. In another instance, 
executive pardon was plea od as : Ne one Charles, because 
oa has suffered long from confinement in irons.“ Ibid., III, 
Ze 
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51 
and prevented from escaping until they could be brought before 
the court where they were sentenced or released to society. 

There are tvo recorded instances where provisions were 
made to give moral instruction to convicts in the public jails 
at Richmond. William Rese, in 1783, enzaged one Reverend 
Beagrove to attend the malefactors. Those who were condeaned 
to spend all their time in idleness, *thenkfully acknowledged" 
this act of thoughtfulness on the part of the keeper. 5 The 
second instance is that in which Governor Patrick Henry ordered 
the keeper of the public gaol to take all of his prisoners-- 
those who were under death senteness--to the city church every 
Sunday between the time of their condemnation and their exeou- 
tion.” 3 

It was the common practice to cive to prisoners only a 
limited amount of clothing, Ina letter to the General Court, 
William Rose reported, in 1787, that "four eriainale ere almost 
naked."95 the Virginia Gazette and American Advertiser cives 
a clue to the type of slothing provided prisoners. In a notice 
offering a reward for the apprehension of one Luke Linley, it 





S4rp.a., III, 538. In this letter to the covernor, William 


Rose exprepees the wish that Mr. Be ve be lerally appointed, 
with an adequate salary for his trouble. There is no evidence 
to show whether or not his wishes were granted. 


*S¢overnors' Letters, I, 145. 
Svireinta State Pavers, IV, 352. 
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52 
was stated that "he made his escape, barefooted, barelegred, 
having on only a very dirty shirt and leather breeches. ">" 

Even as temporary places of detainment, the jails of 
Virginia prior to 1796, were inadequate as Judged by any present 
Gay prison standards, Society had little protection from 
desperate and incorrigible convicts when they were imprisoned 
in poorly constructed jails looked over by lax guards and 
indifferent jailere; sanitation facilities within the jails 
were considered deplorable even by the standards of a people 
who lived a hundred years before the formulation of the germ 
theory. 

The science of penology was unknown to the early lav 
makers. To them, county gaols were places of temporary con- 
finement where the prisoners were held while awaiting trial. 
Little or no thought was given to the confined person's physical 
confort or spiritual welfare. The idea of reform played but 
@ emell part in the legislative planning of early prisons, and 
the treatment received by the prisoners under these conditions 
was not conducive to rehabilitation. | 

Death by hanging probably would have been a welcomed re- 
lief to the man who had been bound in one position on a jail 
floor,with forty pounds of chains ,throughout the months of a 
severe winter, Such cruel conditions, however, resulted not 


from deliberate planning or intentional maltreatment upon the 





ial Virginia Gazette and American Advertiser, July 19, 
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53 
part of those in authority; rather they were, primarily, the 
results of the lack, in number and adequate facilities, of the 
county jails. 

There were a few persons during thie period who resornized 
that the jails were breeding houses of crime and that imprison- 
ment of wrongdoers in euch pleces served most often to induce 
a Gisrespect for justice than to deter individuals from unlaw- 
ful action. In 1795 Governor Robert Brooks, in his report to 
the General Assembly, stated that: 

The defective and wretched state of the gaols 

almost throughout the Commonwealth exhibit daily so 

many inetances of injustice, cruelty, eeceanes, and 

expence, that I hooe I shall be exoused for again 


resenting tat subject to the consideration of the 
Leetolature, 





Berecutive Letter Book, 179%-1800, 181. S88, in the 
Virginia State Library. 
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CHAPTER III 
CRIMINAL LAW REFORMS, 1775-1820 


With the adoption of the Constitution of 1776, Virginia 
had effected the first major step in its transition from 
colony to commonwealth. Of the remaining problems, the need 
for a revisal of the laws, both civil and criminal, was of 
the utmost importance. ‘Such a revision was necessary in order 
that the laws be in keeping with the new republican govern- 
neat? 

The movement that struck against the old order was lead 
by Thomas Jefferson. He was interested in reforms pertaining 
to religion, land laws, penal laws, and education. Especially 
was his interest caught by the existing criminal laws; laws 
which showed little concern for the rights and welfare of the 


common man. . 





Ignarles R. Lingley, "The Transition in Virginia Te 


Colony to + ernie in Columbia Claw, SOXVE C1910} Studies in 
History, Economics a Public Law, XXKV 1910), 75. Rsttarter 
cited as foe ransition in Virginia." 


2u, J, Eckenrode Revolution irginia (New York, 
(1916), 171. + She ms 
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In view of these convictions, Jefferson, in 1776, intro- 
duced a bill in the General Assembly for the creation of a 

committee whose purpose would be the revision and codification 


of the laws of Virginia, 


Such a committee was appointed on 
November 5, 1776. This body was given full power to alter, 
amend, and repeal the existing laws, and to present the re- 
vised forms as bills at the next meeting of the General Assem- 
ie.” The committes was composed of Thomas Jefferson, Fdmund 
Pendleton, George Wythe, George Mason, and Thomas Ludwell 
Lee.” 
The committee met at Predericksburg on January 13, 1777; 
to apportion the work. Lee and Mason, who were not lawyers, 
resigned because they did not feel qualified to undertake such 
& mengure, © Pendleton was assigned to work on the Virginia 
statutes; Wythe's task was the study of the British statutes 
which were in effect from the time the Virginia legislature 
wae established up to the time of revision; and to Jefferson 
fell the common law, the British statutes up to the time of 


the establishment of the Virginia legislature, and the whole 





Spaul Leicester Ford (ed.), The Writings of Thomas Jeffer- 
228 (New York, 1893), II, 196. Hereafter listed ae Ford, 
Mritings of Thomas Jefferson. 

‘ening, Statutes of Virginia, IX, 176. 


Kate Mason Rowland, fhe Life of George Mason (New York, 
1892), I, 242. 


6rora, Writings of Jefferson, II, 195. 
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56 
of eriminal naw,’ 

They decided to preserve the old system of lawe in general, 
but to modify 1t to the conditions of the new republican 
government. The weabers of the committee were of the opinion 
that there should be a radical change in the criminal laws. 

Of this Jefferson related: 
On the subject of the criminal law, all were 

agreed, that the punieshment of death should be 

abolished, exeept for treason and murder; and that, 

for other felonies, should be substituted hard 

labor in the public works. . . .6 

Each committee member worked upon his respective assign- 
ment for over two years. They met at Williameburg in February, 
1779, where they went over the entire revision until they were 
agreed on the whole.” This finished product, consisting of 
one hundred and twenty-six pilis,~° was reported to the General 
Assembly on June 18, 1779.0 

The section of the revised code relating to the penal 
laws was the first attempt made in Virginia to arrange 


punishments which were commensurate with the seriousness of 





7Lingley, "franeition in Virginia," 183. 
(vasninets .aBSs)y ty WSs Hebecetae eR ce aa neta 

9Ford, Writings of Jefferson, I, 195. 

l0Hening, Statutes of Virginis, IX, 176. 

Mivouse Journal, 1779, 57. 
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42 The new code endeavored to apportion crimes and 


the crime. 


punishments on the following seale: 


I Crimes whose sunishment oxtends to life: 

1, High treason--Death by hanging. Forfeiture 
of lands and goode to the Commonwealth, 

2, Petty treason--Death by hangine. Dissec- 
tion. Forfeiture of half the lands end goods to 
the representatives of the party slain. 

3. Murder-- 

1. By polsoning--Death by poison. Forfei- 
ture of one-half as before. 

2. In duel--Desth by hanging. Gibbeting, 
if the challenrer. Forfeiture of one-half ac 
before, unless it be the party challenged, then 
the forfeiture is to the Commonwealth. 

3. In any other way-~Death by hanging. 
Forfeiture of one-half as before. 

4% Mansleughter--The second offence is 
murder, 


II Crimes whose punishment goes to limb: 

1. Boedomy--Man, castration. Woman, boring 
through the cartilage of her nose a hole of 1/2 ineh 
in diameter at least. 

2. Rape-~-Same aa for sodomy. 

3. Maiming--Shall be maimed or disfirured in 
like fort; for want of the same part, then as nearly 
ag may be in some other part of at least equal value. 
Forfeiture of half the lands and goods to the sufferer, 

4, Disfiguring--S3ame as for maiming. 


III Crimes punishable by labor: 
1. Manslaughter--Pirst offence, labor seven 
years in the public works. Forfeiture of half as in 
murder. 
2. Counterfeiting money~-Labor six years. For- 
feiture of lands and goode to the Commonwealth. 
3. Arson--Labor six years. Reparation three-fold. 
4, Asyortation from vesselsa-~Same as for arson. 
5. Robbery-~-Labor four years. Reparation double. 
6. Burglary--Same as for robbery. 
7. House~breaking--Labor three years. Reparation. 
8. Horse-stesling--Same as for house~breaking. 





12s¢, George Tucker, Commentaries on Blackstone's Laws of 
England (Philadelphia, 1803), V, 17. 
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9. Grand Lareceny--Labor two years. Reoperation. 
Pillory for 1/2 hour. 
10. Petty larceny--Labor ono yoar. Reparation. 


Stripes. 

11. Pretensions to witehoraft, ée.--Duckine. 
Stripes. 

12. Excusable homiclde--fo be pitied, not 
punished. 


13. Suicide--Same as for excusable homicide. 
14. Apostacy, heresay--Seme as for suicide. 


IV Slaves guilty of any offence, punishable in others 
by labor in the public works, shall be transported to 
such ports in the West Indies, South America, or 


Africa, as the Governor shall direct, there to be 
continued in slavery. 


4 
V Benefit of clergy shall henceforth be abolished. 


A list of the revised laws was read in the Assembly. It 
was then ordered that the prepared bills be referred to the 
next session of the Assembly for further consideration.2* 
Nothing was done, however, toward adopting the new code at the 
next meeting of the Assembly. The Legislature devoted its 
time and energies to military affairs and to the many private 
Glaims arising from the war, 29 Thomes Jefferson resigned from 
the committee to take up his duties as the new governor of 


Virgin ast? In his Notes on Virginia, he gave an account of 


_ the ettempted revision: 





epee the Committee of Revisors, 1776 (Richmond, 
1784), — ° af She ™ 


Uwouse Journal, 1779, 57. 
l5tingley, "Transition in Virginia,” 184. 


16vachington, Writings of Jefferson, I, Chronological 
Calendar, 
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The first assembly which met efter the estab- 
lishment of the commonwealth, appointed ea committee 
to revies the whole code, to reduce it into proper 
form and volume, and report it to the assembly. This 
work has been executed by three gentlemen, and re- 
‘ported; but probably will not be taken up till a 
restoration of peace shall leave to the Legislature 
leisure to go through such a work. 7 
In the meanwhile, the Assembly, by a resolution on June 
16, 1783, Girected that all ordinances and laws passed since 
the 1769 edition should be collected and published as one code. 
The collection was to be under the supervision of any two of 
the judges of the High Court of Chancery. This edition, 
called The Chancellors’ Revision, was printed in 1785.18 
Following the termination of the Revolution, James Madison 
took up the revised code where the former committee had left 
off. He, through an order of the Assembly, had printed 500 
copies of the revised eoae.*? The proposed code, however, was 
not taken up until the fall session of the Legislature in 1785, 
when Madison, as Chairman of the Committee of Justice, pre- 
sented 117 of the revised billie. 2° 
It was late in the session that Madison wrote to James 


Monroe? 





17 
Thomas Jefferson, Notes on the State of Virrinia 


18Hening Statutes of Virginia, IX, 176. Also Revised 
Code, 1819, i, 24. Other than these references, no trace 
could be found of this edition, 


WLingley, "Transition in Virginia," 185, 


20House J 1, 1785, 12. 


4 


- 
















~daier oat tette tow , 

ceogt tamon 's Ragntogar 2 

neqeny Otak t2 b sauber OD 9 
ear? ‘yheehen ues sees | 
~ot Boa ‘a Sbae ct. 

8 ELS. Popes 

a hlhani pat 


he hot drow & iowa ae . 
emt mo £6 ityhoeet es ad Uicnoeas nite cer isosee 8 
sonle Deneeq awal Srp agen acthize’ ifs gad beta =e | 
.ohon 9M 82 Sade ticng furs Betoelioe ed Mouctia no tbe 
*o owt qe to notelvasews eat whan ‘od oF new td ” 
ooltide ait? .yasonand To saged gt ont we 
OL eer ot het cg enw atetue ~! | ) 
mosihaM acsie ,nodétwiover’ 44%, To no at setwmed voit aon , 
bat sattiames teats? ent ere ober. sini manst sd “ 
00% bedadre dail vidmeasA off te tebae! 24 stl 8 
tee: deetvor eats 
eC Bes _ etutaleinn! ode te sokages feat wie me: wm 
<stg (potash Te cet} tmaod! on tomate i i ban 
OF pachnd dastven net 90 Th : is 
aorsy of e201 goatheam tad? 2oLoaes) en? at wet be | / I 


anw ,tevewed ,sboo Sesogere ori? 


Seatval osfa' AE .XT zy 
alate on 2eomes eho T ideaey 3 
aoa Lhe stilt 


gone * atnagee at neitzenes®® 5 
SE 21S 


We have got through more than half of the Re- 
vised Code. The Criminal bill has been assailed on 
all sides. Mr. Mercer has proclaimed unceasing 
hostility against it. Some alterations have been 
made & others probably will be made, but I think the 
main principle of it will finally triumph ory ail 
opposition. I had hoped that — session have 
finished the code but a vote ags8t. postponing the 
further consideration of it till the next, was 
carried by so small a Majority that I pnerceive it 
will be necessary to contend for nothing more than 
a few of the more important bills leaving the resi- 
due of them for another year, 21 


In the fall session of 1786,the work of revision was re- 
sumed with vigor. No business was taken up after 12 o'clock 
on Mondays, Thursdays, and Saturdays, except the bills of the 
proposed code, and bill by bill was passed by the Legislature 
with little alteration.** This did not hold true in the case 
of the proposed criminal laws. Madison, in a letter to Thomas 
Jefferson, expressed the fear that the bill “for proportioning 
crimes and punishments" would meet with a vigorous attack in 
the House and would have “another gauntlet to run through the 
Senate. "=> The bill, however, was not reported to the House 


during this meeting because of the advance of the session, and 





*l¢aillard Hunt (ed.), The Yritines of James Madison 
(New York, 1901), II, 202. Hereafter listed es Hunt, Writings 


of Madison. 


22s liam % Rives, Life Times of James Madison 
(Boston, 1859), I, 176. — an. 





23yunt, Writings of Madison, III, 292. 















eved 
sis gainogdeog + 
ae nce, ent Litt eign eee 
tt get bedi I ee titolat s Lisee soon 
red? evem str or = 
~feex artt Soo aflid 1OGmr eTOK 
“1aey redone aot 4 


Cd 


~ot paw wodetvey To wow ott BEC Ya nofenes, Lint 
foolo'o SL ratte ew meget? anv awents ui ow ween 
edt elitd sit, tivexe .syahont at baa aoe? 4 
exptefeineld att <i Seamer caw Ltd xd If{i¢ baa en 
sano edd mt gree ‘bion fen Hi5 stay, * wouenes ta 8th 
gswontT oo sett of S mm (90 258K eel Lenin ie ye 
matso iPro@e aq ros" [iid ev terit the? enld poagetgxe 
ai doatie avotogiv as diiy from binge ‘iteabigienn E 
ast? stagrortaid as ov teidausg tredtona” ovad bLwow on 


ae 


eayol ot of Betvoget ton saw .terewor efitd on? 









Ps “r 


bis ~dotnese ent tw sonevbe eit Yo saunned galde en eis? 4 


ee ad? , (tie) fawn & i) 
: soya aa f 1a7Tth £08 Cah oft | 

m. 
SOAAES RON, 28 eecsd Sts gtd . age ‘& 
S03, 72D ,gogthal Soap 


61 
the dislike of the subject by some of the members,” " 

In the first meeting of the Assembly, 1787, Madison con- 
tinued to devote himself to the enactment of the revised code. 
The bill ,which was intended to lessen the severity of the 
ancient code continued to be the principal butt for the criti- 
cisms of the opposition. Although the proposed enactment was 
subjected to many amendments, it was finally rejected by a 
single vote. This result, according to Medison, was largely 
owing to the prevailing rage against horse-thieves, a class of 
offenders who was always capable of arousing the ire of the 
citizens, *> 

Despite the good intentions and the indefatigable efforts 
of Madison, the criminal laws remained the same symbols of 
ancient barbarism. Those friends of the revieed code received 
some encouragement in that a bill, introduced by Janes Madison, 
‘for completing the revision of laws," was passed by both 
Houses. By the provision of this bill, Tdmund Pendleton, 
George Wythe, and John Blair,were appointed to take into con- 
sideration the statutes which had been passed sinee the report 
of 1779, and to suggest bille embodying the necessary changes 


and repeals. 





2Arnia., III, 305. 
25Rives, Life and Times of Jamee Madison, II, 156, 
26youse Journal, 1787, 141. 
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62 
Others, too, were conscious of the unreasonableness of 
many of the existing laws. Soon after the rejection of the 
revised criminal code, the following article, addressed to 
the public, appeared in the Virginia Gazette and Weekly Adver~ 
tiser: 
As one branch of the legislature of this comaon- 
wealth, by only a majority of one have lately rejected 
a bill "For proportioning punishments to crimes here- 
tofore capital" an evidence that rays of a liberal and 
Wise policy will at least make their way, into the 
science of legislation; and ina short time enable us 
to get the better of those prejudices of education, 


imbibed orem bloody code of a monarchical govern- 
ment . * . * 


Later Movements for Reforn 


The rejection of the bill “to proportion crimes and pun- 
ishments" created a reaction in the minds of many against the 
harshness of the eriminal laws. In the Court of Appeals, John 
Price Posey was sentenced to be hanged for horse-setealing. 
When Posey answered his charge “a flood of tears choaked the 
organs of speech, and after some time Judge Lyons pronounced 
the awful sentence in so effecting a manner as drew tears from 


the audience and the court, "22 Much of the same concern was 





2?virginia Gazette and Yeekly Advertiser, Mareh 29, 1787. 


28 
1787. 





Virginia Gazette and Yeekly Advertiser, December 20, 
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63 
expressed by the judges of the General Court. Upon sentencing 
five persons to be hanged, the judges recommended clemency for 
each of the condemned and stated that “as men we cannot but 
lament that the laws relating to capital punishments, are in 
many caseae too severe, **? 

The committee which was appointed, in 1737, to consider 
the laws did not report. Nothing further was done to revise 
the criminal nor the civil laws until the fall session of the 
Assembly in 1789. At this time a new committee of seventeen 
members was appointed for the purpose of revising the lawa, 2° 
This committee regarded itself as a temporary body and reported, 
on October 31, the state of the existing laws and a plan of 
future procedure. Tdmund Carrington, Chairman, reported of 
the laws in force that: 

Under the operation of these statutes, the 

citizens of this commonwealth are in danger of capi- 

tal executions, attainders, corruption of blood, 

escheate, and forfeitures of estates, imprisonment, 

pecuniary mulets and other punishments without 

searcely a possibility to access of those imaence 

folios in which thelr fate is coneealed from the eyes 

of s11 but professional men; many of them were en- 

acted at different periods, when the richts of the 

people were little studied, less understood and al~- 

most wholly despised; when superetitution or preroga- 

tive suppressed the language of free inquiry. Nay, 

since the fourth year of James the lst, the statutes 


have undergone in England several wholesome changes; 
althourh this commonwealth by an ordinance of Mey, 
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3°youse Journal, 1789, 10. 
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1776, has determined to embrace them in their 

original rigor and imperfection, 31 

In consequence of this report, a committee consisting of 
James Mercer, Henry Tazewell, Joseph Prentis, St. George 
Tucker, Edmund Randolph, James Innes, John Taylor, and John 
Marshall, was appointed to revise the laws and to report to 
the General Assembly. The report of this committee was laid 
before the Legislature in the fall session of 1790.7 Another 
committee, of nineteen members, was designated to consider the 
report and to formulate bills to remedy the evils of the laws 
then in foree.>” 

The chairman of this committee, Henry Lee, reported later 
in the session, The committee recommended that “certain persons 
learned in law, should be named to revise the lawe and should 
have adequate salaries for their services. They should be 
allowed to reduce the multiplicity of laws into singles acts 
and to repeal any unfit or unnecessary laws existing in the 
code."35 In compliance with this proposal, Henry Tazewell, 
St. George Tucker, Arthur Lee, William Nelson, Joseph Prentis, 


and Jamee Monroe,were appointed to serve as a committee to 





Jtipia., 26-27. 
32yenine, Statutes of Virginia, XIII, 9. 


33H ouse Journal, 1790, 42, 
Dtpia., 121. 35tpia., 122. 


65 
prepare a new edition and to revise the existing laws. 2° 

This committee met in Williamsbure in July of the follow- 
ing year to aivide the assignment and to allot to each his 
duty.?? Three months later, the members met arain to discuss 
the measures that had been prepared. >© The work of this 
committee was finished and approved by the Legislature in the 
first session of 1792.°? 

This revision was a collection and condensation of former 
enactments which included one hundred of the bills of the 
1776-1779 revision. °° Although none of the criminel laws were 
revised, the act of 1776, which declared the statutes of Great 
Britain in force within the Commonwealth, was repealed, * This 
revision marked the transition in Virginia from colony to 
commonwealth. “2 

Very little, if any, legal attention was devoted to the 


reformation of the criminal laws from 1792 to 1796. This was 





3§couneil Journal, 1789-1791, 421. MSS. in Virginia State 
Library. 


"Virginia State Papers, VI, 456. 


Se stanislaus M. Hamilton, The Writings James Monroe 
ad of ¥ 
(New York, 1898), I, 224-225. 


Iexecutive Letter Book, 1788-1792, 259. MSS. in the 
Virginia State Library. 


ho 
aoe Gode, 1792. Printed by Augustine Davis (Rich-~ 
mond, 1 * 9 =. 


“le Collection of Acts, 1803, 291. 
42: sneley, "Transition in Virginia,” 188. 
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due, in no small degree, to a factor pointed out by Thomas 
Jefferson. He observed that: 
Although other writers on crimes and punish- 

ments, had satisfied the reasonable world of the 

unrightfulness and inefficacy of the punishment of 

erimes by death... the general idea RS our coun- 

try hed not yet advanced to that point.°* 

This four-year period, however, was a formative one. It 
was during thie time that the mental stage was set for the re- 
vision of the ancient code. 

One factor which gave rise to the reform of criminal laws 
and punishments for crime was the crowth of enlishtened criti- 


cisa evreaa.!” 


During the eighteenth century, many Turopean 
writers made powerful attacks upon the injustices of criminal 
jurisprudence. These attacks did much to arouse interest in 
the Western Countries in the latter part of the century. “5 
The barbarism of the colonial penal system vas attacked by 
Prench writers such as Montesquieu, "4 Diderot, Turgot, Vol- 


taire,*? and Condorcet. 98 They were joined in their efforts 





eo Ovashingten, Writings of Jefferson, I, 45. 
Mise pry Elmer Barnes Evolution of Peno in Pennsyl- 
j Ms. fereatt r 3 


vania (Indianopolis, 1927 5 er listed as Barnes, 
Evolution of Penology. 


"Swarcello T. Maestro, Volt and Becearia as Reformers 
of Criminal Law (New York, 1942), 139. 
‘xontesquieu, Persian Letters (London, 1736), II. 


“?3ames B. Acton (ed.), The Gambridge Modern History 
(Cambridge, 1928), VIII, 13. 


“8parnes, Evolution of Penology, 75. 
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67 
by such Englishmen as Devid Hume, Jeremy Bentham, William 
Blackstone, Adam Smith, and Thomes Paine. “9 

Voltaire advoceted punishment in proportion to the crime 
and reduction of the death penalties to the lesst possible 
number of crimes. Hie doctrines found expression in the Prench 
Revolutionary Penal Code of 1791. By this code, punishments 
were proportioned to the seriousness of the crime committed,” 

Beocaria, an Italian, in his Essay on Crimes and Punish- 
ments, made the most significant contribution to the reforma- 
tion of criminal law in the elghteenth century. Throush his 
advocation of the reduction in the severity of penalties and 
a larger use of imprisonment, he took the lead in the reform 
movement abroad. ?* 

A second major factor, which probably did wore than any- 
thing else to advance the wovement for humanizing the criminal 
laws, Was the influence of the Guaker laws and theories in 
Pennsylvania. -- The Quakers of Philadelphia were the first 
in America to voice the need for reform, They took the lead 
in organizing “The Philadelphia Society for Relieving Distressed 
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68 

Prisoners" in 1776. Thies Society suspended operetions during 
the Revolution, but reorganized in 1787 under the new title of 
"the Philadelphia Soolety for Alleviating the Misertes of 
Public Prisons. "59 

Largely through the efforts of this organization a new 
oriminal code was enacted for the State of Pennsylvania. By 
this code the punishment of death was restricted to the crimes 
of murder, rane, arson, and treason. All other offenses were 
punishable by hard lsbor in the public works. The evils of 
the public labor system, however, did much to counteract the 
effect of the reform, Thies led the Society to advocate the 
introduction of a milder form of gunt sheen’. >” The aims of 
the Soclety were finally realized in 1794. It was at this 
time that the Pennsylvania Legislature enacted a new code of 
Criminal laws, under which all erimes, except murder in the 
firet degree, were punishable by imprisonment and/or fine. >> A 
state penitentiary vas established at Philadelphia in order 
that death ang mutilation could be replaced by hard labor and 


solitary confinenent,°° 





3Predrick 1. Wines, Punishment and Reformtion (New York, 


Ss 22400 Roscoe, hea mre t 
» « » (London, 1819), 8° 


55Barnes, The Repression of Grime, 101. 
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System in the United Stetes (Philadelphia, oa, 2. 
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69 
The effect of these varied influences and movements for 
penal reforms,on the oublic mind in Virginia,is reflected in 
the words of Thomas Jefferson: 
In the meanwhile, the public opinion was rinen- 
ing, by time, by reflection, and by the example of 
Pennsylvania where... their Penitentiary system 


on the principle of confinement and labor, was pro- 
ceeding auspiciously. 57 


The Reform of 1796 


The subject of amending the penal laws was resumed by the 
Legislature in the fall session of 1796. George Keith Taylor, 
a delegate from Prince George County,was given leave to bring 
in a bill "to amend the penal laws of the Commonwealth formed 
upon the principles of Penneylvania,*>” A committee was 
appointed to aid Taylor in the preparation of the bill. This 
committee consisted of Peterson Goodwyn, Thomas Newton, James 
Singleton, William Waller, Richard Lee,and William Dudley. °? 

The bill was read before the House for the first time on 


November 29 in the same year, and was assigned to come before 





‘Washington, Writings of Jefferson, I, 47. 
5%iouse Journal, 1796, 26. 


9farl G. Swem, and John ¥. Williams, A Register of 
General Assembly of Virginia, 1776-1918 (Richsond, ea 
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76 
the Whole House the following non The House, however, did 
not resolve itself into a Committee of the Yhole until December 
1. George Keith Taylor tells the story: 


The House of Delegates, according to the order 
of the day, resolved itself into a committee of the 
whole house, on the bill "to amend the Penal Lavs 
of this Commonwealth." While the propriety of some 
of ite clauses was under discussion, and while it 
appeared that discussion would employ e considerable 
period of time, a Member suddenly moved the chairman 
that the committee should rise, and that he as their 
organ should move that the further consideration of 
the bill should be postponed until the thirty-first | 
day of March ensuing. The acclamations of “agreed,* 

"aereed," with which the motion was received, communi- 
cated to the friends of ae bill the most gloomy 
anticipations of its fate. . 


It was at this time that Taylor delivered a speech in 
which he attacked the existing brutal and bloody code, pointing 


out the advantages of the proposed amendment. 2 As a result, 
the bill was passed in the House and was approved by the Senate 





S0xgnute Book of the House of Delegates, 1787-1795. MSS. 
in Virginia State Library. 


6lceorge Keith Taylor, Substances of a Speech ‘ Delivered 
in the Sods of Depegpies 28 She Shik ie Amend the Penal Lave. 


© enh , a J 


62 
» 1-36. 

ome writers are of the opinion that Taylor was respons- 
ible for the adoption of the new eriminal code at this time. 
His oratorical powers sre supposed to have been little inferior 
to those of Patrick Henry. There is little evidence, however, 
to support this SaeenyeTens See Howlson, A passary, of of Virginie, 
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71 
on December 16, 1796, ©3 
After a period of twenty years, the struggle to abolish 
the old "bloody laws" was consummated in a new set of laws, 
which was empodied in the Code of 1796. This Code incorporated, 
almost verbatia, the Pennsylvania criminal awe: © 


Punishment by death for crimes committed by free 
persons shall be abolished, except for murder in the 
first degree. 

Benefit of clergy, abolished, Persons convicted 
of felony formerly clergyable shall undergo an imprizon- 
ment, in the penitentiary for any time not lese than 
six months, nor aore than two years. 

Penitentiary 
I The executive is to purchase land, sufficient for a 
penitentiary, in or near the city of Richmond. The 
penitentiary shall be built of brick or stone as to 
prevent fire. It shall be sufficient to contain 200 
prisoners at least, There shall be an adjoining 
yard sufficient for the convicts to walk around and 
to labor in, The yard is to be surrounded by a vall 
of sufficient heicht to prevent the escape of pris- 
oners and without unnecessary exclusion of alr. 


II The executive is to cause to have built in the 
ard a suitable number of cells. Each e211 shall be 
feet in width, & feet in length, and 9 feet in 
height. The cells shall be built of brick or stone 
and they ghall be separated from the common yard, 
by walls of such a height that without unnecessary 
exclusion of air and light will prevent all external 
communication, for the purpose of confining those who 
are sentenced to solitary confinement. 


III The executive shall draw from the Treasury 
money to defray such expenses of building the 
penitentiary, not to exeesd 330,000, 
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72 
Punishment of Offenses 


Every person committed to the penitentiary shall 
be confined in the solitary cells thereof, on a low 
coarse diet for such a part of his term of imprison~ 
ment as the court shall direct. Provided that it be 
not more than 1/2 or less than 1/12 part thereof. 

Persons convicted for second offenses now pun- 
ishable with death without benefit of clergy, shall 
be imprisoned for life at hard labor. 


1. High treason--Confinement in the nenitentiary 
for not less than 6 or more than 12 years. To be 
kept at hard labor or in solitude, 
2, Murder in the lst degree--[Fxtended to aiders, 
abetters and counsellors] Death by hanging. 
3. Murder in the 2nd degree--Confinement in the 
penitentiary for not less than 6 or more than 12 
Car. 
. Arson--Imprisonment for not less than 5 or more 
than 12 years. 
5. Rape--Imprisonment for not less then 10 or more 
than 21 years, 
6. Petit treason--Punishable as murder in the 2nd 
degree. 
7. Robbery or burglary--Restoration of the thing taken 
or payment to the owner the full value thereof, Im- 
pr ereees for not less than 3 or more than 10 years. 
» Horse stealinge--Shall restore the horse, mare or 
or or pay the owner the full value thereof. 
mprisonment for not less than 2 or more than 7 years. 
9, Simple larceny--[($4.00 and upwards] Restore the 
stolen zoods or pay the value thereof. Imprisonment 
for not less than 1 year or more than 3 years. 
10. Lareeny of coods or chattels under the value of 
$4.00, or petit larceny, Shall restore the goods 
stolen or pay the full value thereof. Imprisonment 
for not less than 6 months or more than 1 year. 
11, Forgery and Counterfeitinge--Imorisonment for 
not less than 4 or more than 15 years. Shall pay 
6 fine as the court shall direct, not exceeding 
1,000. 
12. Malicious mailming--Imprisonment for not less 
than 2 or more than 10 years. Shall pay a fine, not 
to exceed $1,000, 3/4 thereof shall go to the use of 
the party grieved. 
13. Voluntary menslaughter--lst offense, imprison- 
ment for not less than 2 or more than 10 years at 
hard labor and solitary confinement. ‘Security for 
good behavior; 2nd offence, imprisonment at hard 
labor and solitary confinement for not lees than 6 
or more than 14 years. 
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14, Involuntary penehonahonediay be fpfietet for 
the offence of misdemeanor or felony. 
Thie act extended only to free persone and was to be de- 
elared in force eas soon as the penitentiary was ready to re- 


ceive prisoners. © 


By this action corporal punishment was to 
be replaced almost entirely by confinement, and capital pun- 
ishment was to be administered only in eases of first degree 
murder, Althouch slaves were etill subjected to the same 
harsh punishment of the old laws, the executive and the coun- 
cil were empowered, in 1801, to purchase all sleves under the 
sentence of death and to transport them out of the Common- 
wealth, °? 

St. George Tucker voiced the sentiments of many toward 
the new development when he wrote: 

It 1s most devoutely wished, thet the success 

of this experiment in this atate, may be equal to 

what it has been hitherto in Pennsylvania; and that 

future legislatures may be so well concerned of its 

practicability, as well as of it's beneficial effects, 


as to extend it to SLAVES as well as FRYE PERDESF, 
to whom its operation is at present confined. 6 





SSsnepherd, Statutes of Virginia, II, 5-13. 
6 ria The Ue 
6% | 
cen ee of Acts of the ss paageDuy of Vireinis. 
Printed by Samuel Pleasants Fiateeont 1814), 573. This pro- 
vision was put into practice, but it is not possible to say 


that it was a pee in ell cases, 56 slaves were transported 
from 1801 to 1806. See House Journal, 1806, Appendix iii. 


. eer Commentaries on Blackstone's Lavs of England, 
, . 
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Benjamin Yatkine Leich was authorized by the General 
Assembly to revise the laws in 1819. He was sided by William 
Valler Hening and William Munford. The Revised Gode which re- 
sulted from their work amounted to a collection and re-classi- 
fication of the general tavs, ©? 

During the period 1796 to 1820, few chances were made in 
the criminal laws. These changes brought about ths re- 
adoption of the death sentence for the crimes of treason, 
duellinge, and arson. The sentence of imprisonment for horse- 
stealing was increased from 5 to 10 years, and those found 
guilty of malicious maiming were to be imprisoned for a period 
of 1 to 7 years. likewise, offenses deserving less than one 
year's confinement were to be tried in the county or corpora- 
tion in which they were committed. In these cases, convicted 
persons were to be punished by stripes, not less than 10 or 
more than 40, for any one offense; or confinement in jail for 
not lese than 6 or more than 12 months. The only other form 
of corporal punishment was that authorized for the punishment 
of persona found guilty of obtaining money or goods by false 
token. Such offenders were to be set upon the pillory for a 
length of tims as adjudged by the court, ¢° 





SPRevised Code, 1819, I, 558-616. 
70rpia., II, 328. 
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CHAPTER IV 
THE STATE PENITENTIARY, 1800-1820 


The Act of 1796, which provided that imprisonment replace 
capital punishment as a penalty for felonious offenses, was 
not to be declared in foree until an adequate prison could be 
erected at Richmond. It was thus that the erection of the 
"Penitentiary House" became a matter of life or death for 
those who were found cuilty of felony. 

The original plan for the penitentiary had been sugrested 
in 1785 by Thomas Jefferson. The plan, designed by a Prench 
architect, and based upon the principle of solitary confine- 
ment, had been sent from France by Jefferson as a proposed 
step toward prison reforn, + A modification of this plan was 
made by an American architect, Benjamin Latrobe. His plan was 
approved by the Council in June, 1797,- and the cornerstone 
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2dgouncil Journal, 1797-1798, 26. MSS. in Virginie State 
Library. 
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76 
of the new penitentiary was laid August 12, of the same year. 
The construction of the penitentiary proceeded slowly 
at first. It was not until Mareh 26, 1800, that the governor 
issued a proclamation declaring the act "to amend the penal 
laws of the Commonwealth” in force.” Although the penitentiary 
was deemed sufficiently ready for the confinement of prisoners 
at this time,? it was not completed until 1805,° 

The new penal system was to serve tures major objectives: 
(1) Public security, through confinement of offenders and the 
Vigilant attention of the keener; (2) Reformation of the pris- 
oners through habits of industry, separetion of sexes, prohibi- 
tion of spirituous liquors, end the prevention of improper 
communication with the outside; and (3) To foster a humanistic 
attitude toward those who were imprisoned through the provision 
of food, clothing, fuel, medical assistance, and the recommen- 
dation of pardon for those prisoners who showed sineere good 
behavior, ? 





. 


_ 3W. Asbury Christian, Richmond: Her Past and Present 
(Richmond, 1812), 28. : 
‘executive Letter Book, 17941801, 309. SS. in the 
Virginie State Library. 


Scouncil Journal, 1799-1801, 132. MSS. in Virginia State 
Library, 


SJournal of the Senate, 1805, 22. 


: Roscoe, Observations on Penal Jurisprudence, Appendix I, 
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Virginia adopted the Pennsylvania system of imprisonment 
which wae based on the orincinles of hard labor and solitary 
confinement. © Under this system a portion of each offender's 
term was to be spent in solitary confinement, aa the court 
should direct. It was decreed by the Legislature thet the 
length of this confinement was not to be less than one-twelfth 
part or more than one-half of the term of imprisonment. All 
prisoners were to be kept at herd labor when they were not con- 


fined to the solitary eelte.” 


Government of the Penitentiary 


Board of Directors. 

By the Act of 1796, the Court of the City of Richmond was 
to appoint twelve inspectors for a term of one year. It was 
the duty of this body to make all rules and regulations con- 
eerning the penitentiary, and to have charge of all trans- 
actions necessary for the proper functioning of that institu- 
tion. ‘The inspectors were to convene ones in every three 
months, at which meeting two members were to be appointed to 
inquire inte the management of the prison and the conduct of 





Szxeoutive Letter Book, 1794-1800, 361. MSS. in Virginia 


"shepherd, Statutes of Virginia, IT, 358. 
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78 
the keeper and his assistants. The mayor of Richmond was en~- 
powered to getermine the punishment for prisoners who violated 
the rules of the prison, and to carry out all duties not 
specifically assigned to the inspectors or the keeper. >” 

A board for the government of the penitentiary was estab- 
lished in 1804. This board was composed of the inspectors of 
the penitentiary, the governor and council, and the attorney 
general. In 1807, this provision was repealed and the board 
wee dissolved. The governor and council were to execute any 
or all of the powers which had been vested in the mayor of 
Richmond, the inspectors, the attorney general, and the Court 
of Richmond. The governor, with the consent of his council, 
had the power to make all rules and regulations concerning the 
sale of manufactured materials, the purchase of tools, food, 
clothing, materials for manufacturing, and for regulating the 
conduct and punishment of the prisoners. >? These powers were 
redelegated, in 1816, to a new board of directors. This board 
Was composed of "five intelligent and discreet persons” ap- 


pointed by the governor, by and with the advice of the eounei1, 29 





104 Collection of Acts, 1803, 362. 
Usnepherd, Statutes of Virginia, IIT, 99. 
12 20) Leoth on 9 Acts of Gen ral Ag bly 
Varehnta. rinted at me. ery aoa ie Sh. 
ereafter listed as A Collection of Acts, 1803. 
Revised Code, 1819, 624, 
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The Keeper. 

The keeper of the penitentiary, a person of many responsi- 
. bilities, wae appointed by the governor and his council. Be- 
fere the keeper could assume his duties he was required to 
give a $2,000 bond for the due diseharge of his and his 
aesistants' responsibilities, !” He was also required to pay 
€60, if, upon any oceasion, he failed to carry out an order of 


an inspector. >> 


In addition, beth he and his assistants, were 
to forfeit $30 for the eseape of any prisoner, ?® 

It was the duty of the keeper to carry out all the rules 
and regulations of the penitentiary which were made by the 
inspectors. His major duties were to prevent escapes; to pro- 
wide for the welfare of the prisoners, to see that the inmates 
aid not neglect their work or violate any of the prison rules; 
to keep records of personal data for each convict; and to pre- 
vent unauthorized communications from the outside.+? 
| With the governor's approbation, the keeper was to appoint 
his own assistants or turnkeys. He, in 1801, was directed to 


18 


appoint one aseistant,~” but as the number of prisoners 





Wa Collection of Aste, 1803, 262. 
15Revised Gode, 1819, 627. 
16, Collection of Acts, 1803, 362. 


‘/Journal, of the Senate, 180%, 22. 


l8pxecutive Letter Book, 1800-1803, 112, MSS, in Virginia 
State Library. 
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80 
inereaged the number of turnkeys was gradually increased to 
five. | 

Martin Mims, a citizen of Richmond, was apoointed as the 


first keeper of the new penitentiary. ~° 


We resicned his posi- 
tion in 1607 after "several attempts to escape, both artful 

and desperate,* had been made by the convicts, “= 
placed by Abraham Douglass, who had formerly been an official 


at the Pennsylvanie State Penitentiary.“ 


He Was re- 


The Agent, Storekeeper, Clerk, and Guards, 

The agent of the penitentiary was appointed by the governor, 
The duty of this member of the prison staff was to make con- 
tracts for the sale of articles which had been made by the con- 
victs, In the beginning, only one agent was appointed, but 
by 1820, four agents were regularly employed. These sales 
agents were placed at Richmond, Petersburg, Fredericksburg, 
and at Lynchburc, reapeotively.7- 

A storekeeper was appointed to take charge of the raw 
materials for the manufacturing, and to be responsible for the 





19¢ouneii Journal, 1903-1906, 14%. MSS. in Virginia State 
Library. 


2exsoutive Letter Book, 179%~1900, 322. MSS. in the 
Virginia State Library, 


*lvircinis State Pavers, IX, 49h, 
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Treatment of Prisoners 


One of the most important measures provided for under the 
Act of 1796 was the one pertaining to sanitary reculations for 
the penitentiary. These provisions stood in marked contrast 
_to the conditions which were found in the early county jails. 
Every effort was made by the penitentiary officials to promote 
the health of the prisoners and to prevent the spread of any 
infection within the prison. 

Each prisoner, upon admittance to the "Penitentiary House," 
was to be well washed, "cleaned,* and separately lodged until 
it had been certified by a physician that he was "fit" to go 
among the other prisoners. The new prisoner's clothing was to 
be burned, or fumigated and kept until he was discharge, 2° 

internal measures of sanitation were also practiced. It 
was specified by law that the walls and eslis of the peniten- 
tiary were to be white-washed at least twice in every year, ~? 
The inspectors further required that the cells be fumigated 
during the summer and fall, once a week or oftenesr, with tar 
and vinegar, °° The floors of the cells were to be swept every 
morning, and sorubbed at least once each week by one or more 


of the prisoners in rotation. At the discretion of the keeper, 





28, Collection of Acts, 1803, 359. 
29 tpia., 360. 
3° Journal of the Senate, 1804, 21. 
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83 
prisoners who performed such duties received an extra allow- 
ance of food.-* 

Fach prisoner was furnished a bed of oznaburgs, stuffed 
with straw, two blankets, and two sheets. It was required 
that this bedding be sunned once each week. Clean sheets were 
issued once every three weeks.°* 

Other provisions were made to promote the health of each 
inmate, <A regular physician was employed to care for the 
prisoners. It was no longer necessary for the kesper, without 
@ knowledge of medical science, to preseribe and give medicine 
as he saw fit.-° The physician was required to visit the 
penitentiary once each day (Sundays exeepted) from the first 
of July to the first of November, and once in every two days 
for the remainder of the year, It was the duty of the physician 
to render all surgical and medical attention to the prisoners, 
ana to determine their ability to work.>" Apartments on the 
second story of the penitentiary served as an infirmary. Gon- 
victa who were 111 were to be removed to the infirmary upon 
the recommendation of the physician, 





J pevised Code, 1819, 626. 
2Journal, of the Senate, 1604, 21. 


7Vireinia State Pavers, IX, 100. 
n of Acts, 1803, 141. 
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The prisoners were to be allowed to walk and sir then- 
selves, out of doors in the prison grounds, as often as their 
health required and the keeper peraitted,-° The keeper was to 
take care that the prisoners washed themselves every morning 
and before meals, and to see that they chanced their clothing 
once a week. It was further required that all males have their 
heads and beards closely shaven once weekly. Hours of sleep 
bewan at nine o'clock each night, at which time all lights were 
extinguished and all lodging rooms and celle were securely 
lockea.?? | 
The Act of 1796 also specified thet convicts be fed upon 
bread, Indian meal, or other inferior food, at the diseretion 
of the inspectors, and that they be allowed two meals of 
coarse meat in each week, °° The regular diet of the convicts 
was in compliance with this specification. The two daily meals 
consisted of a diet: 
Yor breakfast--One pint of mush, and a pint of 
ens Gee athena irs, quantity of molasses 
not more z 
For dinner--1/2 1b, of meat, of which soup is 


made, and a pint of soup, 1/2 lb. of bread and near 
a pint of potatoes. 





3Srevised Sode, 1819, 626. 
>7 journal, of the Senate, 1804, 22. 
Ssnepherd, Statutes of Virginia, II, 8. 
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85 
The convict women get the same allowance as 

that of men with the exception of meat and potatoes; 

those they receive but two days in the week, 39 

Hach prisoner was subsisted at the rate of six and one 
quarter cents per day,” In 1809, J. Bootwricht and 0. G. 
Gathright were granted a yearly contract to supply rations to 
the prisoners at this rate. Fach daily ration was to consist 
of 1 1/4 pounds of meal, half a gill of molasses, one-half pint 
of Irish potatoes, and one-half a pound of coarse meat. For 
every one hundred pounds of rations, two quarts of salt and 
one pound of soap were to be supplied, “> 

One of the prisoners, with the aid of an assistant, cooked 


the monies,” 


Each prisoner was allowed an interval of « half 
hour for breakfast and an hour for dinner, Meals were eerved 
between the hours of eight and nine in the morning, and two 
and three in the afternoon, “3 

Little effort was made in the beginning to provide reli- 
gious instruction for the inmates of the penitentiary. The 
ministers of the neighborhood would sometimes visit the prison 


and deliver sermons. These sermons were “listened to with 





Virginie State Papers, IX, $09. 
rouse Journal, 1809, 67. 
“lyircinie State Pavers, X, 51. 


*24 Collection of Acts, 1803, 359. 
"3 Journad of the Senate, 1804, 22. 


as 

























ng PaeePL iA enag, 
rscotate: hata Daou to 
aio add abot 


ono bra xte te eter odd fA pet ren ome | : 
0 .0 Sae tdgtawton® .v “eee at wv yah “oq ad 

ot eroitet ~icaee oF Soeiwnee yorney a betas exe 
ts Leino ov aaw nolter qitah ceed .otet aide tn 


if tapi 


trite; tet-ero ,nosoafoud te Like 8 “Hed, Lave wa nn 


ia. 


Too teem eeteoe to Saweq 4 Ladson bra*. 

bers flag to wear ove arottan “te shaxod ebay 

ee hoktnere ef of wrest qaum nes 

Seivos stnate teas m8 to bie esit it de canvas Dig at aa 

Tied 2 Yo (ouredat as bewolls eaw weinca tee teat ae 

Severe ex ys Steet erenn ih xo, vor re hee | ae 

owe ona (Be borne rd? of enin bas sages * ea 

| tf noone ts ea, ots 

~Lf ex echo of aoinaised ecy mi atom aay ratte 6 ot 
coe an Maat ine, mit tp ettamnl oat ‘wd raison 

noalne est ftaty rewitenon bitew 2oerhudsigton arts, to tal 

sib oF Aewedakt* evew agen ee camel? -anonmron corked 


8 anaes otatl 
58 £08 cso 


* PA 


a tk we. 24] ) "Se i. 


eee ee els a2 pete ye , 


86 
attention and concern." rt wae not until 1810 thet provisions 
were made for a prison chapel. A. Foster, a minister, wrote 
to Governor Tyler of the volunteer efforts of the ministers of 
Richmond. He asked for a convenient place to worship because: 

« « « it is very disagreeable and injurious to 

our health, and the health of the prisoners also, to 

stand in the open air on the cold ground in the 

Winter, and in the ~_ the heat of the sun affects 

us very much also.” 

In compliance with this request, arrangement was made to 
use one of the rooms in the prison for a “Chapel of Pivine 
VYorship. ” Benches, 2 pulpit, and a Bible were provided for 
the room, “4 It wae during this period that articles such as 
"The Nature of Sin and the Punishment that Certainly Follows," 
and "The Convict's Address to his Unhappy Brethren" were 
written for and made available to the prisoners who were in 
solitary confinenent. "7? 

The clothing of the prisoners was made from raw materials 
by their own hands, © The materials were furnished at the ex- 
pense of the Commonwealth. It was specified that each male 


inmate be allowed: one short coat; and one pair of overalls; 





‘Wwircinia State Payers, IX, 335. 


"Stpid., X, 78. '6rpia., X, 81 
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87 
made of coarse blue cloth; one waist-coat made of brown and 
green cloth, alternately forming the different parts; two pairs 
of shoes; two pairs of yarn stockings; and two shirts and two 
pairs of trousers made of otnaburgs, each year. The collars 
and waist bands of the men's shirts and trousers were to be 
made of blue linen. The female inmates were to receive yearly, 
two short gowns and two petticoats made of osnaburgs; two pairs 
of shoes; two pairs of yarn stockings; and two blue linen or 
cotten neek handkerchiefs. “9 

Numerous provisions were made to regulate the conduct of 
prisoners and attempts were made to sombat the evils of the 
014 county gs0l systen. 

No persons except the jailer and his helpers, inspectors, 
justices, or ministers of the gospel, were admitted to the 
prison grounds unless they were granted written permission by 
two of the inspectors. °° 

No communication by letter was to co in or out of the 
prison without its having been previously examined and approved 
by the inspectors.°+ Any person found guilty of introducing 
fermented liquors into the prison, except that used by the 
keeper and his family or that required by prisoners in 111 





“9Journal of the Senate, 1804, 22. 
5, Collection of Acts, 1803, 362. 
*lJournal of the Senate, 1804, 22. 
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health, was to be fined $20, 92 

The keeper was empowered to punish all convicts who were 
found guilty of assaults, profane swearing, indecent behavior, 
gaming, idleness, or willful mismanagement of work. Those 
found guilty of euch offenses were to be confined in a eoli- 
tary oell, not exceeding two days. 93 If the offender was 
guilty of any offense that the keeper was not authorized to 
punish, or if the punishment was not severe enough, the board 
of directors was empowered to order punishment by solitary 
confinement, not exceeding six days, or by lashes, not exceeding 
thirty-nine, >" In all cases when a prisoner was confined in 
& solitary cell for disorderly behavior, the windows of the 
@e11 were to be darkened, admitting no light, and he wae not 
allowed » bed. During the time of this confinement, the offen- 
der vas sustained upon bread end water. 55 

Prisoners escaping, or attempting to escape, were to be 
punished by additional confinement and hard labor, and corp- 
oral punishnent, not extending to life or limb, as the court 
adjudged. Open rebellion with intent to kill or wound the 
keeper, or to eseape, was deemed to be a felony punishable by 





52, Collection of Acts, 1803, 362. 
S3shepherd, Statutes of Virginia, IT, 13. 
Stmaviged Sode, 1819, 629. 


*5Journal of the Senate, 180%, 23. 
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89 
death. Conspiring to commit rebellion was a high misdemeanor, 
punishable by further confinement in the penitentiary, for a 
minimum of two years and not to exceed five years, © in order 
to prevent escapes, the keeper was required to check all rooms 
and cells each night, making certain thet all windows and doors 
were securely locked. Each prisoner was to be eearched as he 
Was secured for the night. Nale prisoners were stripped of 
all their clothing except their ehirt, et the door of their 
respective cells. Ali clothes were kept on the outside of the 
cells and returned to the owners the next orning.>? 

There were, however, relatively few eseapea from the 
penitentiary, when compared with the number of persons who 
absconded from the earlier county gaols.°° 

Martin Himes, in reporting on the conduct of the prisoners, 
stated that: | 

Although with the greater number, mild treat- 

mont succeeds best, yet with some, good effects 

appear to have resulted from ounishment and humilia- 

tion. In many cases apparent resignation and con- 

vicstion of the justice of their sentences, have pro- 


dused a laudable epirit of industries 35° an adherence 
to the regulations of the Institution. 59 





S6pevised Gods, 1819, 629. 
3?journal of the Senate, 1804, 21. 
House Journal, 1819, 7. 
vireinia State Papers, IX, 334. 
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Prison Industry 


The Penitentiary of Virginie was founded upon the prin- 
tiple of hard labor for those prisoners confined therein. The 
earliest law pertaining to the new penal system provided that: 

Prisoners shall be kent as far as msy be con- 

sistent with age, sex, health and ability, to labor 

of the hardest and most servile kind, in which the 

work is least liable to be spoiled by isnorance, 

neglect, or obstinacy, and where meterlals are not 

easily embezzled or destroyed, 

The purposes of this system of labor were to make the in- 
etitution self-sustaining; to serve es a form of punishment for 
effendera; to provide a profit to the Commonwealth; and to 
afford the means by which prisonere could acquire ea trade which 
would enable them to gain reputable meane of livelihood upon 
being dischargea. ©! 

The board of directors made contracts for the vorking 
toole and materials for the manufacturing which wag carried on 
in the penitentiary. They were alse empowered to direct the 
agents in their securing of sales for the manufactured products 
wnich were sold at public auction or by contrect.°? If any 
previous instruction was required in any trade, the board of 





6%, Gollection of Acts, 1803, 359. 
Slyirginia State Papers, IX, 335. 
S2Revised Gode, 1819, 624, 
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91 
directors was to employ a person capable of instructing the 
prisoners in this work, 63 

In the beginning, certsin rewards were made in order to 
encourage industry among the prisoners. Separate accounts 
were opened for all convicts who were sentenced to hard labor 
for six months or more. These convicts were charged with the 
expenses of clothing, subsistance, and a proportional part of 
their raw materials. They were credited from time to time 
with the sum received from their labor, and if this sum ex- 
ceeded their expenses, the excess was laid out in "decent 
Yainment” for such convicts at their discharge, or otherwise 
applied to their use, as the inspectors saw rit. These 
accounts were discontinued in 1804. It was then directed that 
each prisoner be allowed, upon discharge, a sum not exceeding 
$30.00, if he had been orderly and industrious, © 

All prisoners, unless prevented by 111 health, were en- 
ployed every day in the year, except Sundays or the days which 
they were confined in the solitary celis. The hours of work 
each day were to be as many as the season would permit, not 


exceeding eight hours in the months of November, December, and 





S3rpia., 625. As early as July 12, 1800, Georre Anderson 
Stile was appointed to instruct the prisoners "in nall-makine. 
Virginia State 


Papers, IX, 120. 
shepherd, Statutes of Virginia, II, 294. 


65tpia., III, 99. 
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January; nine hours in the months of February and October; 


and ten hours the remainder of the year, This provision 
also applied to slaves who had been condemned to death and 
were being held in the penitentiary awaiting deportation from 
the Commonwealth, 97 

The trades which were oarried on by the convicts in the 
early years of the penitentiary consisted of nail-making, brad- 
making, and the manufacturing of clothing and shoes, Additional 
trades were added from year to year, and by 1620 the convicts 
were employed in the following ocecupetions: wmililstone-making, 
brueh-making, 98 the manufacturing of axes, hatchets, hammers, 
mate, chains, horse collars, fire buckets, seines,°? hol- 
aters, syord belts, ?° mattresses, (> boots, shoes, wroucht 


72 


nails, cut nails, brads, harmess,"” rope, wagons, carts, drays, 


wheelbarrows, ploughs, wheat fans, yarn, and cotton eloth, 79 





setion of Acts, 1803, 359. 


O7nxeeutive Letter Book, 1800-1803, 280. MSS. in the 
Virginia State Library. 
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S9narle Lutz, A Rishwond Album (Richmond, 1937), 10. 
virginia State Pavers, IX, 4hé, 

MApenitentiary Report, 1820, Appendix B, 

?2House Journal, 1809, 66. 

73youse Journal, 1819, 11. 
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93 
These products vere made "out of good materials and in a 
workmanlike manner, "7% 

Some male prisoners vere also employed as coopers, wheel- 
wrights, carpenters, tailors, weavers, and blackemiths. The 
women prisoners were employed in weaving, sewing, moating 
cotton, and spinning yarn. ?> 

At first, convict labor did not prove profitable to the 
institution. A report on the eauses of this deficienay, in 
1806, revealed: 


1. A want of cooperation and attention on the 
part of the centlemen appointed as inspectors. 

2. The difficulty of enforcing obedience to 
the rules and regulations by calling in two inepec- 
tors and the Mayor of Richmond, before any adequate 
punishment can be inflicted. 

3. The exemption of the convicts from labour on 
their own suggestion of indisposition; often it is 
believed on the most frivolous pretexts. 

& Not having a eufficient stock of materials of 
various kinds on which to employ the convicts in those 
branches of manufacturing to which they had been 
partioularly Soe renee before their admission into 
the penitentiary. 


These defects were remedied to a large extent by the 
appointment of the board of direstors, a provision requiring 


the prison physician's approval before any prisoner was excused . 





yi rcinia State Papers, IX, 4$8. 
?FHouse Journal, 1809, 142. 
7xouse Journal, 1806, Appendix 114. 
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from work, and an inorease in the various branches of manu- 
facturing. 77 

Prison industry was then placed on a sounder economic 
basis and continued as one of the princinles of the penal 
system, There were, however, objections to this principle. 
John Page, in a report on the penitentiary, stated: 

With respect to the PenitentLlary and the Penal 

Laws, I bee leave to remark, that as to the former, 

the original benevolent intention of the founders 

Will in no degree be accomplished, till the attemot 


to derive profit from the _Jabor of the prisoners 
shall be abandoned. .. « 


The Penitentiary in 1820 


It would not be an overstatement to say that Virginia's 
penal experiment hed been successful. A thorouch investigation 
Was made of every aspect of the penitentiary by a committee 
| gppointed by the Legislature in 1619. This committee was 
“pleased to note the cleanliness of the convicts, and the 
order and regularity of their labors."’? ‘he health of the 
convicts hed been improved by plping water into the interior 





??House Journal, 1805, 5. 
7Srpia., i?, 
penitentiary Report, 1820, 5. 
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95 
of the prison from an adjacent epring. °° 

The records of prison industry for the year showed a 
profit more than equal to all of the internal expenses of the 
penitentiary. The system of policing had been creatly improved 
under the excellent management of the sergeant and the boszrd 
of directors, This committee also stated that: 

We cannot refrain from expressing our anproba- 

tion of the conduct of the officers of the Peniten=- 

tiary, as far ag it esme under our observation. The 

tm gimme seg, maa Keeper deserves particu- 

It should appear obvious that the "Penitentiary House® 
Was a definite step in the direction of an enlightened and 
benevolent reform. There were, however, three outstanding 
Weaknesses in this pensl system: 

The agents were compelled to sell the manufactured articles 
made by the convicts for cash, or on short-time negotiable 
paper, These limited markets tended to prevent ready sale of 
articles, and often the merchandise had to be disposed of at 
a loss at public auction. The limitation of sales resulted in 
a reduction of income tovard the financing of the institution, 
which the people insisted must be self-supporting. Many feared 
that the “bloody code” might be re-enacted if the penitentiary 





S0rpia., 7. 


81 io 1219, 5. The keeper at this time wae 
Samuel Parsons. Available records did not reveal the date 
which he replaced Abraham Douglass. 
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96 
did not maintain itseir.°? 

Secondly, the prison was becoming too small for a growing 
population, In 1819, there were 208 prisoners in the peni- 
tentliary which was designed to accommodate about 200. This was 
due to an increase in the civilian population, and not to an 
inerease in the ratio of persons convicted of crimes. Actually, 
there were fewer capital crimes perpetrated after the establish- 
ment of the penitentiary and the adoption of milder formas of 
punishment than in any other preceding period since the estab 
lishment of the Commonwealth. © 

Thirdly, probably the greatest evil of the penitentiary 
system was the required period of solitary confinement for 
all prisoners. This was particularly true for those offenders 
who were kept in such confinement for one-half, one-third, or 
even one-fourth, of thelr entire term. Keeper Parsons observed 
that “when they are long in solitude, it is some time before 
they are in a condition to do much lebor; the vigor of health 
is co emaciated. . . . 084% 

These defects or weaknesses were serious but not ir 
remediable; and there were a few persons who were acutely aware 
of this fact. Parsons, for instance, in reporting to the 
Assembly in 1819, sumrested that: 





S2penttentiary Renort, 1820, 7. 
83House Journal, 1819, 6. 
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+ « » Was the fostering hand of the Legislature 
extended, to improve nh every year's experience, 
the institution would become like a well regulated 
government, with good and equal laws, whose bene- 
ficial influence will be felt throughout the coun~- 
try, and be a monument of a jasting benevolence, so 
eoneonant with a Christian people.&5 
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SSpenitentiary Report, 1820, 6. 
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CONCLUSION 


Under the various laws which were in foree in Encland 
during the 18th century, one hundred andi sixty offenses were 
punishable by death.+ Though these same English laws vere in 
effect in the Virginia colony, many capital offenses committed 
in the colony @id not receive this extreme penalty. Following 
the repeal of the English Code in 1792, there was a gradual 
evolution of the oriminal code toward a milder, more humane 
one. ; 

A few individuals early recognized the need fora more 
benevolent form of punishment; one which would exact adequate 
restitution from the offender, and yet not lose sight of the 
fact that all criminals were human beings me were intrinsically 
capable of being restored to soclety as reformed, self-respecting 
citizens. 

The first systematic attempt to soften the criminal code 
was made by the revisors' committee which reported to the 





lnowison, A History of Virginia, 209. 
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99 
Assembly in 1779. The committee proposed a new code based on 
the principle of "lex talionis,"® or the law of retaliation. 
Had not this proposed code been rejected by the Legislature, 
Virginia might have been further retarded in ite adoption of 
a milder oriminal code. By thie rejection the way was left 
open for the institution of a new penal system. Such a system 
Was adopted in 1796, based upon Pennsylvania's criminal code. 
Under thie new code only murder in the first degree was pun- 
ishable by death. During the next few years treason, killing 
a@ person in a duel, and arson, were added to this list. 

In conjunction with the first step toward an enlightened 
reform, tho welfare of prisoners beceme, for the first time, 
the conscious concern of those in authority. In the State 
Penitentiary, measures for sanitation and the health of ths 
prisoners were initiated. The rehabilitation of prisoners 
through gaining respectable means of livelihood for future 
use, and religious instruction, recelved serious consideration 
from prison officials and legislators. ) 

By 1833, the practice of solitary confinement had been 
virtually nullified by the penitentiary, erasing one of the 
few remaining defects in the system. Howison, in his History 
of Virginia, summed up the results of the experiment which 
was undertaken at the berinning of the century: 

The Penitentiary System of the State has worked 


well; its superintendence has been careful and ites 
abuses have been few, The convicts have proper 
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medieal attendance, and except in extreme cases 

they are not subjected to solitary confineaent.2 

The conditions of the county jails, however, did not show 
such rapid changes toward reform, thourzh there vas some effort 
made to improve these conditions through the increase of allow- 
ance for the maintenance of prisoners, and to the keeper for 
the operation of the jails.” A law of 1819 provided that 
offenders be conveyed to the penitentiary as soon as possible 
after their conviction. This did much to relieve the over- 
erowded conditions in the county jatis.” 

By 1820, it was no longer necessary for ex-convicts to 
face society wearing brands of severed ears, burned hands, 
and lash-searred bodies. These punishments were the results 
of an earlier system, one which was founded on the false major 
premise that respect for and ebedience to the law are in direct 
proportion to the severity of the punishment meted out. This 
assumption was proved wrong through the adoption of a milder 
system of laws and the resulting decrease in the prevalence 
of crimes, 

The abolition of many inhumane forms of punishments; the 
introduction of simple sanitation facilities; the addition of 





*Ibid., 457. 
Jk C Act the General Assembly. Printed 
by samtat pyran 2h et SS th » 519. 


"Revieed Code, 1819, 621. 
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a physician to the prison staff; the selection of more under- 
standing and conscientious prison officials; the limitation 
of the use of solitary confinement; and a realization of the 
Yightful place of punishment in the treatment of law-bresakers, 
definitely indicated that the eitizens of Vireinia were rising 
above medieval preetices and laying the foundation fora sane, 
modern system of prisons and criminal laws. 
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APPENDIX A 


November 18, 1802 


Humber of prisoners sentenced from the District Courts 


Since the establishment of the Institution: 


From the Spring term of 1800 there were received ---- 6 


* * Fo Po”. tam, ? ; ; ore. AF 
"4 Spring * * 1801 * “ ‘ ---- 19 
# # Pell * * wa * ’ . ---- 1h 
“— ———-  " " wo " ” ome BP 
#8 Pall wee 007" **# ' . ----_21_ 
Making in whole -------- 98 


Report of Martin Mims, Keeper 
Virceinia goes of State 
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APPENDIX B 


Statement of the Jail and Penitentiary House -~ Being a 
summary of the payments for raw materiales, tools, ec. main- 
tenance of prisoners and clothing ditto, stationery for the 
institution, keeper, commissioner, and amount paid sundry 
. prisoners on their discharge. Also, amount received for man- 
factored articles sold, ec. from the Sth. of December, 1803, 
to lst of December, 1804, 


Dr. D C 

1803 
Dec'r 5. To amount of manufactored articles 

and raw material on hand this date, as per 

RAVOMROI TS 56 cc OS ep CEGHER Se RHA Ge CHS H sees ees 4258 37 
1804 
Feb'y 6. To amount of Martin Mims the keep- 

ers' account for purchases of raw materials, 

tools &.c. maintenance and clothing of 

prisoners, stationery, his commission, &,c. 

from the Sth. of December, to this date.... 3305 13 
April 6. To amount of ditto, for ditto, 

from the 6th. of February, to this date.... 1122 60 


June 6. To amount of ditto, for ditto, 
from the 6th. of April to this date........ 1162 86 
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105 
September 1. To amount of ditto, for ditto, 
from the 6th of June to this date........... 2648 76 


December 1, To amount of ditto, for ditto, 


from the lst. September to this date........ 5894 56 
18 ,392 28 
180% 
December 1, To DRIANGEsccccvssscesevecsscas §338 28 
1804 Cr. 
Dd C 


Peb'y 6. By amount sales of 742 pair 
shoes, from the 5th. of Dec. 1803, to 
this date, as per sales boOk.....cscecececees 961 58 


Peb*y 6, By amount sales of 7745¢ 64, 

1853 1/2 1b. Bd, 10 4, 12 G, ané 1226 1/2 

lb, 20d, 30 a4, &. wrought nails from 

ELGG Eo ALEtOsccesnnsccnccsecoescvensesoce 425 76 


Feb'y 6, By amount of sales of 972 1b. 

3 4, 4 a, 3359 1/2 1b. 6 4, 8a, 10 4, 12 

&, and 20 d, cut nails from ditto to 

BER s 266 nen svencegnssedensastssnccoeensss 665 oh 


April 6, By awount sales of 456 pair 
of shoes, from the 6th. of February 
to this GOGH 66sec nO KESES OME DK SHER CODER MEDES seh 76 
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April 6, By amount sales of 16,200 
64,, L541 lb. 8 ad, 10 &@, 12 d, and 
1714 1/2 lb. 20 ad, 30 4, &c, wrought 


nails aitto to GISGOi hoc te weecectssesss 


April 6. By amount of sales of 1363 1/2 
1d. of 3 a, 4 a, and 3340 1b. 8 a, 

10 ad, 12 @, and 20 4, out nails; also, 
6500 3 d, 7000 4 a, 9000 64, 500 8 a, 
and 1173 1/2 lb. 10 ad, 12 @ and 20 a, 


cut breads from Gitto to ditto...cccssesees 


June 6. By amount sales of 295 pair of 
shoes, from 6th of April to this date.... 


June 6, By amount of sales of 50,000 

6 a, 2344 1/4 1b. 3 4, 10 4, 12 4, and 
2280 1/2 1b. 20 a, 30 a, &e. wrought 
nalls, from ditto to ditto.ccccscusvessss 


June 6, By amount sales of 1552 lb. 3 4, 
4 a, and 2808 1/2 Ib. 6 a, 8 a, 10 4, 
12 4, & 20 & eut nails: also 4500 3 4, 
6500 4& 4, 10,000 6 a, and 1215 1b, 

10 ad, 12 d, and 20 4, out brads, from 


aitto to BESO s 0 ced eesenenene 


ereene eve soeve 


September 7. By amount sales of 423 
pair shoes from the 6th of June to this 
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759 52 
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September 7. By amount sales of 20,750 

6 ad, 4539 1/2 lb, 8 a, 10 4, 12 4, and 
3456 1/4 lb. 20 4, 30 a, Se. wrought 
nails from ditto to dittossseiensssooes 


September 7. By amount sales of 155 1/2 
lb, 3 4, 4 4, ane 2438 1/4 Ib, 6 4, 8 4, 
10 dy 12 ad, and 20 ad, cut nalla;: aleo, 
9300 3 4, $750 4 a, 16750 6 a, and 965 lb. 
8 a, 10 a, 12 a, and 20 4, cut brads, 
from Gitto to ALttoscsscecevnnnseevencvss 


September 7. By amount of Blackemi th's 
work executed for the keeper, aa also for 


other persons, from December last,.e+«es- 


Deo. 1. By amount sales of 1120 pair shoes, 
from let. Sept. to thie datecssrcecuseees 


Dec, 1. By amount sales of 8350 6 d, 
4700 1/2 lb. 8 dy 10 a, 12 A, and 

3303 1/2 20 a, 30 4, &e, wrought nails 
PrOM GALEGO TO ALETOsescrecccunnneneeseres 


Dec. 1. By amount sales of 3299 lb. 3 4a, 
4 a, 3097 lb. 6 4, 8 a, 10 a, 12 4, and 
20 &, out nails: also, 2500 3 a, 7000 
& &, 9700 6 d, 1067 8 a&, and 1135 ib, 
10 Gy, 12 @, and 20 4, cut brads Prom 
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1081 63 
673 48 
100 62 

1436 46 

2003 21 
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$338 
18 ,392 
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Senate Journal, 1804, p. 24. 
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APPENDIX 6 


A table showing the number of prisoners convicted from cach district, the place of 
nativity, the number of years they were senteneed, and their crimes! viz. of those now 
remaining in the Penitentiary, November 27, 1806. 
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Crimes and place of nativity, cont'd. 
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S ¢ 6 3 8 # Poa Poa & i 8 
e532 8 £€ & ee F Lib. 8728. 3 
a + & & << &® Xi he aS Ok 
Murder in 2nd. degree 1 1 2 12 
Grand Larceny 3 1 15 a oe ao} 
Forgery and counter- 1 * 1 
__feiting r | 
Burtlary 2 1 2 i Seon 
Horae Stealing 8 3 3 2 fee 3 2 1 
Manslaughter 1 3 
Rape 
Highway Robbery 
insurrection 1 
Felony 1 2 fal 2 Ae 1 
Stabbing 1 2 1 
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Crimes and place of nativity, cont'd. 


CRIMES 


Murder in 2nd. degree 


Grand Larceny 
forgery and counter- 
feit 


2 


Burglary 

Horse Stealing 
Manslaughter 
Rape 

Highway Robbery 
Insurrection 
Felony 

Stabbing 
Maiming 
Misdemeanor 


Totals 


~ 
© 
© 
& 
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mi 


Years Sentenced 
Years Sentenced 
Years Sentenced 
Years Sentenced 


Prisoners 
Prisoners 
Prisoners 
Prisoners 
Prisoners 
Prisoners 
Prisoners 


Prisoners 
Years Sentenced 
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General account of the Jail and Penitentiary for the 
Year 1806, 


1805 Dr. 


Dec. 1. To amount of manufactured articles and 

raw materials, as per inventory of this date..... $4885.04 
1806 

Dec, 1. To amount of the Keeper's account, for 

the purchase of raw materlals, tools, é&c. 

maintenance of prisoners, stationery, &c. 

also, money paid prisoners on their discharge 

from the lst Dec. 180§ to this date.......sseeeee $20047.09 





$24932.13 


180 § Or, 


Dec, 1. By amount gales of manufactured ar- 


ticles from lst Dec'r 1805 to this Gate..s.ese<ceee $16329.18 


By amount of manufactured articles and raw 
materials on hand, as per inventory of this 


GERbec ce 6h 6FCESEE EEDA OO CKO SHOR RE HODES HO sOReNREee § 5542.62 





$21871.80 
Balance acainst the institution...css..se00 $ 3060.33 





$24932.13 
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Amount of erticles manufactured in the Jail and Peni-~ 
tentiary House from lst. December 1805, to December lat., 
1506, 


AmOURt OF BHOOBs ce scenscvcenganceccessG55070S7 
* of Holsters, Belts, Cartridge- 

WORE, ECs oes oe ea veewesaeess+GOGlGell 

* of Wrought Neils and Brads......%2903.92 

* of Cut Naile and Brade..........5 S64.14 

* of Blackemith's Work, seseseseees9 143.32 

* of Wheelwright's Workssccccsese+e 86.41 


‘*® gf Tinner*s WorKsccsccsescesevsncd 24.2% 





$16308.71 
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An abstract of prisoners reteived into the Jail and 


Penitentiary House from the commencement of the institution 
to the 27th. day of November, 1806. 


Received Spring Term 


Ao. 


ao. 


ado. 


do, 


Date 
1800 
1801 
1802 
1803 
1804 
1805 
1806 


Date 
1800 
1801 
1802 
1803 
1804 
1805 
1806 


Prisoners 

6 
19 
23 
33 
30 
2k 
28 


Prisoners 
15 
14 
21 
ae 
11 
26 
il 
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Total number of prisoners received by years: 
2800 sussesss 2 
1861, sencvess 33 
1802 sisseees 4% 
1803 sscsesee $5 
LBOR cecesees AL 
1665 seczecne 80 


1806 erreeees 39 
Total number.... 253 


Discharged in all .seeseesseeesse 152 prisoners 
Bpneped 45 BEL ccaccisacaccecs $ prisoners 
Died ttesesereenveee 14 prisoners 
Remaining in the Jail 

and Penitentiary 

House this Gay osceseesevvcecesss 112 prisoners 





Total ee Rr eeeeve 283 


House Journal, 1806, Appendix B. 
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APPENDIX D 


Penitentiary Report upon the Penal System ~---~ January 15, 1810 


Persons received in the Penitentiary from the period 


1800 to 1809: 


Year Spring Tern Fall Tera Yearly Total 


1800 6 15 21 
1801 19 14 33 
1802 17 21 38 
1803 33 22 55 
1804 30 11 41 
1805 2h 26 50 
1806 28 13 41 
1807 31 23 54 
1808 18 18 ; 36 
1809 -- -- An 


Received since the commencement of the institution ---_410 


Number of prisoners discharged at the expiration 


of their respective terme of imprisonment ------------- 533 
Number pardoned by the Governor and Council ---------- 8 
Number pardoned by the President of the U.8, ------~--- 1 


Total ---~----------- 42 
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Species of occupations which were carried on at the 


Penitentiary as of January 15, 1810: 


21 
4 


Shoe makers 


Boot makers 


3 Binders 


31 
10 


an a ee a ee ee oe on ae ae, ae: | 


Cutters 

Harness Makers 

Wrought nailers 

Headers of nails 

Cutters of nails and brads 
Blacksmiths and strikers 
Grinders 

Coopers 

Carpenters 

Assistants to spinning machines 
Spinners (All the women in the Penitentiary) 
Tailors 

Weavers 

Attendants on weavers 

Washer 

Beating hemp 

Dish washer 

Cooks 


At miscellaneous work 


122 


Total 


yrs 
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Amounts of articles manufactured at the Penitentiary 


from December 1, 1808 to November 30, 1809: (In dollars) 


Amount of wrought nails --------------- $10,669.23 1/2 
Do. of cut brads ------------<------- 17,318.15 
Do. of blacksmithing, carpentering - 1,253.72 1/2 
Do. of Tailoring, Tinning, &c. ----~ - 468.54 1/2 
Do, of holstering, cartridge boxes - 4,519.34 1/2 
Do. of cordwaining ----~-----------— 11,459.89 1/2 
Do. of weaving, spinning cotton ---- _ 1,236.78 
$46,926.03 1/2 
Gross profits ------- $9,121.64 1/2 
Clear profit after deducting 
commissions of the superintendent 


and the turnkeys -~-~----------- wren nn- $5292.37 


Penitentiary Report Upon the Penal 
System 
Made by George Williamson. 


House Journal, 1810, po. 64-67. 
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APPENDIX E 


Report on the Penitentiary ----- ~ February 18, 1812 


Persons confined in the Penitentiary as of December, 1811, 


are employed as follows: 


Spinning twine ------- 2 
Weavers ~----------- -- § 
Dish washer ---------- 1 


Cooks A OA nO a Ate en et Sa “om 2 


Harness makers ------- 3 


Taylor --------------- 1 
Cutter of shoes ------ 2 
Cutter of nails ------ 
Carpenter ------------ 1 
Filling quilis ----- ~=21 
Spooling ------------- 1 
Carding ----~---------- 3 
Roving --------------- 2 
Spinning ------------- 1 


Boot makere --<------- 2 


Shoe makers --------------- 21 
Binders of shoes «-------- ~~ 2 
Headers of cut nails ------ 8 
Grinders ------------------ 2 
Wrought nallse ------------- 21 
Reeling thread (Women) ---- 1 
Moating cotton ( * ) ---- 4 
Invalids ( 4 ) wwme J 
Spinning ( © ) ware § 
Strikers -------------~----- 4 
Blacksmiths --------------- 4 
Cooper -------------------- 1 
Invalid ------------------ i» 


At miscellaneous business -_4& 





Grand total ----110 


g : 
House Journal, 1811, pp 
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APPENDIX FP 


The Penitentiary in Acct, with the Commonwealth 


DEBIT 
1818 Get. 1st. To amount of stock on hand this 

day including machinery, fixtures, &e, --------- $24,343.20 1/2 
Sept. 30th. To amount of raw materials fur- 

nished by Samuel P. Parsons, from Oct. ist, 


1818 to Sept. 30th, 1818, (inelusive) ---------- 44,659.91 
To amount contingent expenses ----- one ------ 581.62 
To ditto Hospital ditto --------------- 290.16 
To ditto rations Gitto --------------- 6,371.00 


To ditto manufactured articles returned by 
Matthew H, Rice, agent, for sales during March 


and April, 1819 --------- wan e------- wonn een e 8,691.09 
To amount manufactured articles returned by 
8. Jacobs, July 23rd, 1819 ~----~-~------------ - 64.14 
To do. do. do. returned by Mathew H. Rice, 
during the quarter ending Sept. 30th. 1819 ---- 276.81 1/2 


To balance in favour of the institution ----- Sek tae oo 
96,904. 1/2 
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Officers salaries ---------~-~--+-+---~-------- § 4,658.32 
Transportation of convictg ---------~--~-~...~ 7,382.52 
Paid Gischarged convicts ------~-----------~-~ 338.00 


Agent's commissions and discounts allowed 


wholesale purchases, about -<----~ a leaeasietnaeteetetete - Sat 
13,970. 


GREDIT 

1819 Sept. 30th. By amount of manufactured 
articles delivered Matthey H. Rice, agent for 
sales, from Oct. lst. 1818, to Sept, 30th, 


1819 ----~---~------- wanna nanan nanan ee --- $33,945.27 
By the Public Guard, same period -----------~- 3,643.78 
By Quarter Master General's department ---~-- 541.87 1/2 
By Lexington Arsenal Guard -<-----------~----~- 900.00 
By the Commonwealth ~---~-~--------------—------ 2,%56, 24 
By the Virginia Armory -~-------~------------- 87.44 
By amount of rations furnished transports --- 114,62 1/2 


By support and safe keeping United States 
PEL BONED weer mm mentee omer enn ee main tn at 130.10 
By amount of stock on hend including $25,445 
worth of manufactured articles ------~--------- 48,524.72 1/2 


By amount of machinery, fixtures, &c. ~------- ee 
596 , 904. 51 2 


By balance in favour of the institution on 
ite internal operations -------~---~----------~ $11,680.57 1/2 


(Signed) Sauuel P. Parsons, Superintendent 
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The Penitentiary in Acct. with the Commonwealth 


DEBIT 
1818 + December 31st. To amount of raw mate- 

rials purehased by Samuel P, Parsons, fron 

October lst to December 3lst, inclusive 





$12,641.71 1/2 
To amount of contingent expenses ------------ 142.00 
To amount of hospitel expenses -------------- 48.92 


To amount of rations ------------------~------ Shope 
$15,557.54 1/2 


There has been prepared in this quarter about 
100,000 barrel staves not broucht into account, 
as well as a considerable quantity of articles 
not finished, with a considerable stock of raw 


materials purchased in the same period. 


CREDIT 
1818 Dee. 3let. Amount of articles manu- 

factured in Yard Ho. 1, ewbrecing shoe and boot 

makere, harness makers, and tinners, from 

October Ist to Dec. Jlst. --------------------- $6,731.13 
Amount of articles manufactired in Ward 

Ho. 2, embracing carventers, coopers, and 

rope makers --<-+------------------------------- 1,775.65 
Anount of articles manufactured in Ward No. 

3, embracing wheelwrights, blacksmiths, nailers 


and nail makers a ee ee Se a oa 25237. 36 1/4 
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Aaount of articles manufactured in Ward No. 
4%, embracing veavers, taylors, and mattress 


make Oe a me ee ec em ee ee me te ae ee § §91 i 79° 1/2 


Amount of clothing, &c. furnished the public 
guard at Richmond -------~----~--------~--~------- 1,188.00 


Rations furnished trangports <<-<----------<= __ an 
12; 3 


4nount of manufactured articles delivered 
M, H. Riee from October lst to December 31, 





SIAL: thivsantessichminiuesviieie: eonen 


meee een nnnameeme 86,298.62 1/2 
(Signed) Samuel P. Parsons, Superintendent 
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Recapitulation of the cross amount and value of articles 
manufactured in the Penitentiary during the year ending on 
the 30th September, 1819, viz: 

10,776 pairs bootea and shoes --------------- 218,844.75 

Mending boots and shoes ------~------ 930.25 
All other articles of which leather 
was the component part ---------~---- 5,913.25 
%,206 lbs different kinds of rope --------- 495.00 
All other articles of which hemp 
wag the component part -------------- 5,304.00 
4,221 flour barrels and other cooperage --- 72,184.15 
173 wagons, carts, drays, wheelbarrows, 
ploughs, wheat fans, &e, ------------ 5,691.53 
Work of various quantities done by 
carpenters, and repairs by black- 
smiths --------------~~-------------- 2,606.47 
Wrought nails manufactured ---------- 138.10 
12 pair burr mill stones (Making and 
repairing) ---<-<---------~------------ 4,415,090 
1,172 coats, vests, pantaloons, Be, «--<---- 4,328.00 
50 tiattresses (Making and repairing) --- 1,056.38 
16,930 yards weaving (average) ------------- h, 232.50 
Work done for the Commonwealth 


in several departments -------------- 43,085.55 





Total amount ----- $59,425.83 
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The Penitentiary in Acct. with the Commonwealth 
DEBIT 
1819 March let. To the amount of raw ma- 


terials purchased by Samuel P. Parsons, from 
lst of January to the 31st of March, 1819, 





pilneniiemnnnpnrnmmnnenennae eaten 


inclusive --~- 





To amount of contingent expenses w------- 30.25 


~--------- 19.92 


To amount of rations ---~--------------------- Sg 
hl» § . 


To the annexed statement must be added 





To amount of hospital exnenses 


198,637 barrel staves, dressed during the 

quarter, amounting to $1,390.45, leaving the 

supposed balance in favor of the Institution, 

on its operation for the last quarter --------- $3,287.07 1/4 


CREDIT 
1819 Mareh 3lst. Amount of articles manu- 

factured in Ward No. 1, embracing the boot 

and shoe-makers, harness makers and tinners, 

from January lst to March 31st, 1819 -------- -- $6,548.80 
Amount of articles manufactured in Ward No. 

2, embracing carpenters, coopers and rope- 

makerg ----~------------------ +--+ - + --- === 1,701.50 1/2 
Amount of articles manufactured in Yard Ho, 

3, embracing weavers, taylors, and mattress 


makerg <----<--0------~---~----- == ----------- --- 1,049.24 1/2 
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Amount of articles manufactured in Ward No. 
4%, embracing the wheel-wrightes, blacksmiths, 
Nailors, and mill-stone makers ---«~-------~---- $3,351.84 1/4 
Amount of articles furnished the Richmond 
public guard during the quarter ~-------------- 529.34 


Amount of rations furnished transports -~----- ae 
913,253.48 1 


Amount of articles delivered Mathew H, Rice, 
from the let of January to 31st of March, 
inclusive ---------- wna enn nnn enna n $9,021.93 1/2 


(Signed) Samuel PP. Parsons, Superintendent 
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The Penitentiary in Account with Commonwealth 


DEBIT 
1820 Oct'r, 1, To amount of stock on hand 

including $25,443 worth of manufactured 

artioles +----~---~-----~—~-------~+-~-.--~------~- $48,524.72 1/2 
To amount of machinery, fixtures, &c, ------- 6,560.46 
1620 Sept, 30. To amount of raw materials 

furnished by Samuel ?. Parsons, Trom October 

lst, 1819, to September 30th, 1620 (Inelusive)- 44,204.89 1/2 


To amount contingent expenses, same period -- 284.19 
To a0, hospital do, do, --------------------- 242.78 
To do. rations G0, ---------<----+----------- 5,955.67 


To amount manufactured articles returned by 

Mathew H, Rice, agent for sales, from the ist 

of October, 1819, to 30th of September, 1620 --~ 3,215.86 
fo this sum, being the difference between the 

invoice price of goods and what they sold for 

at auction -<<-<<-<---<------- ct a oa se we mt em 210,21 


To balance in favor of the institution upon 


its mechanical operations ----------~----~------- bere os 
$123,426, 52 


Expenses not included in the above state- 
ment, viz: 
Officers’ salaries --------------- ene 6,650.00 
fransportation of convicts ---------------- 6,706.43 
Agents’! commissions ----------~------------ 2,000.00 


Pald discharged convicts ~---<<-<-<--—<e<--mm 20 


+ * 
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CREDIT 
1820 Sept. 30. By amount of manufactired 
articles delivered Matthew H. Rice, agent 
for sales, from October Ist, 1819, to 
September 30th, 1820 (inelusive) -------------~- $42,659.10 
By do do Francie Pollet, same period ------~- 3,580.31 1/2 
By do. do. Abraham F. Biggers, same period -~ 22. BG 
By Richmond public guard, same period -----~--~ 3,521.68 
By Lexington Arsenal do. do, ---<--------+---- 968. 59 
By manufactory of armas, same veriod --------~ 73470 
By support and safe-keeping U, States 
PPL BOREL ew en — ne rem eee em 127.95 
By the commonwealth ---~-~----------~-- ceaatabenaated 359.05 
By rations furnished transvorts the same 
BUREEE eeresennsermneerncteinennestresnsneneemein anime ticiioanint ant 25h, 34 
By amount of stock on hand, inoluding 
$37,836.75 worth of manufactured articles ----- 63,266.19 


By amount of machinery, fixtures, ée, ---+---- sed 
123,428.52 2 


By balance in favor of the institution 
meee ene $14,229.73 1/2 





upon its mechanical operations 
(Signed) Samuel P, Parsons 


Report of the Penitenitary. 
House Journal, 1819, pp. 8-11. 
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APPENDIX @ 


A TABLE 


Shewing the number of convicts received in the Virginia 
Penitentiary from its commencement, up to the 30th of Septen- 
ber. 1820; likewise the number pardoned, discharged and de- 
eeesed during the year; the ages of the convicts when received; 
the length of time sentenced and their crimes; what proportion 
of thea were of trades carried on in this institution at the 
time they were received, and their occupations on the 30th of 
September, 1820. 








No. of convicts received in No, of convicts received 
the Penitentiary each year for second ani third 
since ite commencement. offences, 

Year 

1800 21 

1801 33 

1802 bh 

1803 55 

1804 KL 

1805 50 

1806 bo 

1807 54 1807 3 


1808 37 1808 1 
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CLL LLL LNA ANON ANON TLIC ALT tN NIN Asien hinantnantaaNieLtimlamaesnatttite serine faseettitimaaneiteenanntttes 





No, of convicts reseived in No. of convicts received 

the Penitentiary each year for second and third 

since its commencement. offences, 
1809 40 1809 4 
1810 25 1810 i 
1811 34 1811 1 
1812 49 1812 5 
1813 52 aaa * 
1814 34 1814 3 
1815 bh, 1815 6 
1816 68 1816 6 
1817 71 1817 k 
1818 Lg 1816 6 
1819 68 1819 5 
1820 oh... ) 1820 P.M 


Total 1001 Total 50 
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Inmates, 1800-1820 


In Wheat Country Born: 


No. 
136 
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Country 
Virginia 
Pennsylvania 
North Carolina 
Massachusetts 
Maryland 
Tennessee 
District of Columbia 
Connecticut 
New York 
Kentucky 
Delaware 
New Jersey 
South Carolina 
New Hampshire 
Ireland 
England 
West Indies 
Germany 


Italy 





Length of time sentenced, and their erimes 
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Murder 2nd, degree 
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Manslaughter 
Voluntary Manslaughter 
3 u 
Rape 
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aA f 
Horesestealing (life) 
“ 
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Robbery 
Stealing Negroes 


# " 
"i Banic Notes 
u “4 nt 
Forgery 
" 
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Biramy 
Buggrery 
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Passing counterfeit notes 


H " a 


Burglary 
4 


Grand larceny 


4 " 
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# LU 
4 4 
" u 
4 4 
" at 
# ” 

Stabbing 


® and mahem 
Petit Larceny 
" " 
" a 
" " (months)... 
" . (months).. 
Burning barn 
Horsestealing 


Grand Larceny 
Grand Larceny 
Petit Lareeny 


Total offences = 206 
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The Penitentiary in Acct. with M. H. Rice, 


Agent for Sales 


DEBIT 
1819 - To cash paid the treasurer as per 

auditor's receipts ------~---~-~------~-------------- 
Ditto paid discharge of convicts by order of 

the executive and incidental expenses (Allowed)-- 
Commissions ----- 





Discounts to wholesale purchases -------------- 
Balance due the treasurer on account of sales 
prior to the 4th of October +--~----~------~--~---~- 

Stock on hand lst October, 1819 ------~--------- 


Of the above amount was sold at private sale -- 


Sale at action in April and May --<-<-<---------- 


CREDIT 

By manufactored articles received for sales 
from the lat October, 1819, to the 30th 
September, 1819, as per monthly invoices ------ 


$20,414.16 


859,21 
1,382.76 
256.03 


4,999.00 


23,492.24 


Sent 
27,911.90 
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The Penitentiary in Acct. with the Commonwealth 


DEBIT 
1819 June 30th. To amount of raw materials 

purchased by Samuel >. Parsons, from lst of 

April to the 30th of June, 1819, inclusive ---- $13,388.19 
To amount of contingent expenses ~------------ 80.36 


fo ditto hospital G0. meee nnn nee 56.79 


fo ditto rations ---------------------------- Heys 4 
14,984.82 1/2 

To balance in favor of institution ---------- A 
17,758.72 


CREDIT 
1819 June 30th. Amount of articles manu- 

factured in Ward No. 1, embracing the boot and 

shoe makers, harness makers, and tinners, from 

April lst to June 30th, 1819 ------------------ $5,817. 53 
Amount ditto in Ward No. 2, embracing the 

carptnters, coopers, and rope makers ---------- 2,681.65 1/2 
Amount of ditto in Vard No. 3, embracing the 

weavers, taylors, and mattress makers --------- 783.91 1/2 
Amount of ditto in Ward No. 4, embracing the 

wheelwrights, blacksmiths, and mili-stone 

makerg -------------------~--------------------- 2,799.96 
Amount of articles furnished the Richmond 

public guard during the quarter ---~-------~---- 1,056.91 
Amount of articles furnished the Lexington 


arsenal public guard -~--~-----~--------—--- ere =a 
13,626.9 
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Amount of component parts of articles dressed 
and ready to be put together, and barrel staves, 


Amount of articles delivered Matthew H, Rice 
from April lst. to June 30, 1819, inclusive --- $11,173.02 
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The Penitentiary in Acct, with the Commonwealth 


DEBIT 
1819 Sept, 30. To amount of rav materiale 

purchased by Samuel P. Parsons, from July 1, 

to September 30, 1819, inelusive ~-~~----~-----~- 
To amount of contenrent expenses -~-~-----~---- 
fo ditto, hospital +-~---~+--~—~--~---~.------- 


To balance in favor of the institution -~---~ 


CREDIT 
1819 Sept. 30. Amount of articles manu- 
factured in Ward No. i. enbracing the boot 
and shoe makers, harness makere and tinners, 
from July lst to Sept. 30, 1819 ---+----+--—-++- 
Amount ditto, in Ward No. 2, embracing the 
carpenters, coopers and rope makers serene rm 
Amount ditto, in Ward No, 3, embracing 
weavers, taylors and mattress makerg «<-<<--——= 
Amount ditto, in Ward No. 4, embracing the 
wheelwrights, blackemiths, nailors and 
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stone makerg ----------- 
Amount of articles furnished Richmond 

public guard, same period ----------------~----- 
Ditte, ditto, Lexington Arsenal, ditto ~----- 


#9,008,50 1/2 
315.01 
124,03 

1,535.67 1/2 


poe a 
615,231. 


$6 4452.57 
2,639.46 
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868.03 
413.00 
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Ditto, ditto, quarters-master general's 
Department ---------------------~-------------~+- 541.87 1/2 
$15,231.47 1/2 
Note: Amount of manufactured articles 
delivered Mathew H. Rice, from July lst. to 
Sept, 30th, 1819~-~--~------------ cer ancmc mm mete $7 5451.69 
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Age of the Gonvicts when reosived 





19 Convicts from 50 years to 70 years 

90 a " 30 8 # kg # 

78 a a 20 a F 29 i 

19 8 & 16 a # 19 a 
206 


Number Pardoned, Discharged &c, éc. 
Pardoned from Oct. lst., 1819 to Sept. 30th., 1820 - 17 


Disehargea * a ” " ft * b) 8 » 
Died “ a it # i" # " u ee g 
59 

U. 8 prisoner discharged = 1 


Total - 60 
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Reeapitulation 
Of the gross amount of articles manufactured in the Peni- 
tentiary during the year ending September 30th, 1820, Viz 


15,673 pair of boots and shoes -~--------— $25,637.75 
Mending boots and shoes ~------~-----+ 
All other articles of which lesther 
was the component part --------~---- 34220.05 
Tin ware of varlous qualities ~---<- 311.87 
1,497 lbs. different kinds of rope --<--- 308.30 
All other articles of which hemp 
was the component part -------~-~----+ 3,511.70 
3,189 flour barrels and other cooperage - 1,469.30 | 
342 warrone, carts, drays, wheel~ 
barrows, wheat~fans, ploughs, &«, = 6,635.00 
York of various qualities done by 
Carpenters, and repairs by black- 
( BIRLthe -------nn nen nnn enn 2,865.67 
Amount of making and heading nails- 623.53 
24 pair burr mill stones <-~----—----—« 6,460,00 
1,398 coats, vests, pantaloons, ée, --~-< 4,737.50 
78 mattresses (Making and repairing) - 1,398. 54 
15,719 yards weaving, averare, work done 
for the Commonwealth in several 
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oc 
No, of convicts in the Penitentiary Wo. of convicts that were Wo. of conviets that Learnt 





f trades carried on in their respective trades dur- 
on the 30th. of Sept. 1620, and the institution at the ing their first e 
onfinement 
their several occupations. time they were received. in the institution. 
1 Clerk 16 Shoemakers 3 Shoemakers 
2 Shoe cutters 1 Turner 
46 Shoe makers and shoe binders 10 Carpenter 
6 Harness makers 2 Rough Coopers 
1 Turner 5 Weavers 2 Weavers 
12 Wheelrights, Carpenters and 4% Taylors 
turners 3 Blacksmiths 
15 Coopers 2 Nailors 2 Nailors 
10 Weavers, spoolers, and 1 Filer 
quillers 
10 Taylors and mattress makers 
16 Raps and thread spinners, 
eklers, &c. hh were of trades 7 learnt their trades in 
10 Blacksmiths carried on in this the institution during 
100 ss Strikers institution when their first confine- 
§ Nailors received. ment. 
1 Filer 
3 Millstone makers 
3 Brushmakers 
Laborers 
9 Garding and spinning wool 
2 Hoegpital attendants 
2 Cooks 
1 Gooks' Attendant 
2 Washers 
8 Infirn 
12 Gonfined in cells by sentence 
of court 
2 Gonfined in cells for viola- 
tion of rules. 
6 Women, carding and spining 





206 State Prisoners 
U. 8. Prisoners 
Gonviects, of which there 


are 43 colored males and 
5 females. 
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APPENDIX H 


Conditions of the Penitentiary in 1833 
A table shewing the number of convicts, received in the Penitentiary of Virginia, 
from the time it was opened in 1800, with the partons, escapes, and discharges each 
year, until the 30th of November, 1833, and the number remaining on that day. 


Year netthives ot. med a aavees Prisoners Eee, 2S 
1800 21 : ~ 1 1 . ~ ~ 
1801 23 - 1 ~ 10 19 ~ 
1802 by - 1 - 16 hy ~ 
1803 55 3 2 - 31 68 - 
1804 1 1 3 33 87 ee 
1805 50 - 1 ~ 21 90 ~ 
1806 a) 5 5 1 34 118 ~ 
1807 5h 18 3 - 22 113 3 
1808 37 1 ~ - 29 124 1 
1809 4O 8 1 ~ 31 121 4 
1810 25 11 3 - 20 121 1 
1811 33 10 5 - 18 112 i. 
1812 50 34 - ~ 11 112 5 
1813 52 17 5 ” 33 117 + 
1814 33 23 3 - 15 114 3 
1815 4S 9 6 = 14 106 6 
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Inmates, 1800-1853 cont'd.: 


— Eee een pee UC ge 


NO» . 
Year Rooeived Pardoned Died acaped Discharged oe a hts ethers 





















1816 74 9 3 ~ 26 122 6 
1817 77 16 3 * 39 158 4 
1818 60 9 7 - Ly? 171 6 
1819 80 12 11 - 3, 168 3 
1820 93 20 9 ee 191 5 
1821 81 13 15 - 55 211 D 
1822 =-:103 20 12 - 60 209 5 
1823 83 12 14 - 66 220 9 
1824 62 15 16 6 4 211 4 
1825 3h i 23 ~ 4? 191 3 
1826 52 6 18 - 33 154 2 
1827 43 by 17 ~ 28 149 2 
1828 50 6 17 - 21 155 1 
1829 55 4 21 ~ 2h 168 - 
1830 57 4 15 - 25 165 * 
1831 ee) & 25 - 22 124 4 
1832 3 13 51 - 20 143 1 
ROIIN: enn th, inal hd AZ —t 


Totel 1786 $30 330 rv. | 993 122 ~=(Ave.) 86 
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Convicts for the year 1833 were employed in the following 
occupations, vir: 
Boot and shoe meking ----------~-------- 1b 
Harness making ------------meee- nme 2 
Talloring -----------<-<-<--~----+-----<= 10 


Mi11 stone makers AE EL A SR NEO I A AES EO AAP CRC COE HOLE NE 


“ wy WwW @ @ 


PL remen LT AE GO OO OO AL ES St a SO cee I RS mt A EN te rd 


Weavers ND SR Ie ma meet oe ie oem AOS A Nel te RET A ORE TRE. corm ee ee 


et 
~J 


Quiliers and spoolers -------~--~---~--~-- 
Wool cordera ---<----+--- +--+ ee 
Wool spinners ----~--~------------------ 
Splicers -----~-------------------------+- 
Puller and washer ~--~-----------------~ 
Wheelwrights +-------------------------- 
Carpenters n-ne ee aiacenenenel 
COOPERS —- anne en rn ner nnn 
Yard hand, pumps, &0, <<-<-<+--<-<-------=+- 
RUA T mmm ee ter eee en ee tna a 
Nurgeg ----n--- 22 - eee nee 


KF WSN NN AN FY WW Ww NN WA 


INVallde --------- nn nnn nnn 
Total number of men -~-113 

Women (All colored) employed sewing ---- 9 

Total of all colors of both sexes -~-~---122 


Number of slaves for transportation ---- 7 
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Of the number of prisoners received into the Penitentiary 
from lst October, 1832 to 30th Sept. 1833, there were for~- 


. 


Voluntary Manslaughter ------------<---<-< § 








Unlawful stabbing -----~-~-~--~----~-~-+---- 2 
Stealing free negroes -~-+-~<-----------~- 1 
AYBON worn nner nnn nn nn ne eee ema 2 
Robbery --<--~- a 
Stealing slaves +-~-~----~-----~--------- 1 
Horsestealing ------~+--~---------------- 6 
Grand Larceny -------------~- wncenennn-= 10 
Forgery ate ern nee nnne---- 2 


Passing counterfeit banknotes ----~------ 3 
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